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Belknap,
6,Dec. 1910.

Carter, Ex’r,Eaton,v. a.Ap’t, &

societies,Property bequeathed uponreligious expenda toto trust the income
public worship, is notthereof for the maintenance of liable to the tax

legacies.imposed on collateral

Appeal. found, and case transferred withoutProbate Facts
term, 1910, court,thea from the March of superior byruling

Chamberlin,J.
Beede, Meredith,a of died at onEdwin E. resident Plymouth

13, 1908, a will was admitted todulywhich pro-January leaving
bate, was executor. The willand D. EatonEmery appointed

thecontained following:
Church,North theto the“I and bequeath Congregationalgive

Church,Church, the and the Firstknown as SouthFree Baptist
Meredith,Church, allChurch, known the Brick of saidasBaptist

Pacific,each, in Northern Gt.thousand dollarsthe sum of ten
Q. bonds; halfNorthern, & one the annualB. collateral ofC.

for ofbe said churches theincome to used by supportthereof
same, half to bein the and the other used to defraymusicgood

If, however, either ofof said churches.the current expenses
fail of one to maintainshall for the year pub-said churches period

then the share of such churchin the house of worship,lic services
churches, andthe twobe between remainingshall divided equally

fail for the of oneshall thusif of said churches periodtwoany
in of wor-services their housesrespectiveto maintain publicyear

church; in caseI to the andshare remainingthen their giveship,
in theirfail to maintain servicesof thus publicall said churches

of thenfor the one their respec-churches period year,respective
to namedand the residuaryI bequeath legateetive bequests give

in this will.”
sister,the who survivedwas testator’sThe residuary legatee

a ofChurch is societyhim. religiousThe North Congregational
denomination, theand forexistingthe organizedCongregational

and accordingmaintaining worship teachingof religiouspurpose
that Firstof denomination. The Bap-and beliefsto the forms

similar societiesChurch areand the Free Baptisttist Church
the socie-denominations. Allthe and Free Baptistof Baptist

ofand meansteaching bymaintained worshipties have religious
of at Meredithworshipin their housesrespectiveservicespublic

testator, and sothe had done for yearsof manysince the death
before.
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1909,20, the court decreed that theseJuly probate legacies
40,not to the inheritance tax inwere subject provided chapter

1905, 68, 1907,Laws as amended Lawsby and fromchapter this
thedecree appealed.plaintiff

Eastman, andEdwin S.Gr. Joseph Matthewsattorney-general,
theMatthews for(Mr. orally), plaintiff.

(Mr.B. and Bertram BlaisdellErench FrenchQ-eorge orally),
for the defendants.

Bingham, law,J. The inheritance tax as 1907,amended in
“that all within the state,ofprovides property jurisdiction the real

therein,and .or interest . .any which shallpersonal, pass
... trust,will to inorby any person, absolutely toexcept

father, mother, husband, wife,or for the use of the lineal descendant,
sister,brother, child, the linealadopted descendant of any adopted

child, son,the wife aor widow of or the husband of a daughter,
decedent, charitable,or to ofof a or for the use educational, or reli-

state,societies or ininstitutions this whengious such society or
is boundinstitution the terms of the will . . .by or theby

limitation of its to devote suchpowers toproperty suchsolely uses
and that the in its hands willpurposes property be lawby exempt

taxation, . . .from shall be to asubject tax of five per cent
value, for the use 1907,of its of the state.” 68,Laws c. s. 1.

This statute thatcontemplates begifts may made of real and
therein,or interestproperty eitherpersonal any or inabsolutely

trust, and that in case a isprovides madegift to adirectly member
father,of the class as theexcepted mother, brother,(such sis-

ter, etc., of the or to a trustee for thedecedent), benefit of such a
member, the shall be fromproperty exempt the inheritance tax
without to the use to be made of theregard fundprincipal or its
income; and that if the is charitable,made to agift educational,
or or state,ininstitution thisreligious society in trust or other-
wise, it beshall from the-exempt inheritance tax if the orsociety
institution is bound the terms ofby the will or theby limitation
of its to devote thepowers into itsproperty coming hands as abso-

ownerlute or as to suchbeneficiary uses and thatpurposes it will
be law from the annualby tax. Ifexempt absolute,the isgift it
is the made of theuse or fundproperty the thatconstituting gift

trust,determines the But if it is inexemption. it is the use made
the incomeof or beneficial interest that for ingoverns; such case

it thatis or aloneproperty interest which comes into the hands of
donee forthe use. And it can make no difference whether the

a thirdis to in trust for agift person such or tosociety, the
VOL. lxxv. 36.
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itself; infor the latter casefor the takestrust societyinsociety
Moreover,as and notfund trustee as donee.the principal

inof the will this holdscase each churchthe provisionsunder
others;in trust for itself and for andthe thefund onlythe principal

fund,of that canthe direct use who everto expendentitledperson
in the finalsister, to whom event the churches must payit, theis

not,of under this isTherefore, statuteexemptionthe questionit.
counsel, inwhether the bonds the hands of thebyarguedas

trustees, would relieved from the ofbe thechurches, impositionas
the income-in their hands aswhether beneficiariesbuttax,annual

be.would
“1895,66, cemeteries,Laws all and1, publicchaptersectionBy

in for the benefit of for thetrust public placesheldall property
dead, of theand so much real estate and personal prop-theofburial

associations, and as is de-societiescorporations,charitableoferty
andthe uses ofto purposes public charity,exclusivelyvoted

taxation.”from. exempted..are
state,in andin are societies thisreligiousquestionchurchesThe

or societies within ofassociations the meaningcharitablepublicare
Whitcomb, 487,482, 486,74 N. H. 488.Carter v.1895.ofactthe

will toof the devote so much ofthe terms thebyis requiredEach
and as into its handsto shall come asbe entitledmayitasincome
of in itsworship particularmaintenance publicthetobeneficiary

exclusive;itto be made of is direct and andThe useinstitution.
case, court,has held this init been uniformly byis thesuchwhere

inused the enactment ofor similar languagesametheconstruing
ofmade the is such as tothe uselaws, that propertyanalogous

annual tax. v.from the AcademyPhillipsexemptiontoitentitle
443;306; 69 N.New London v. H.Academy,H.N.Exeter, 58

223;Keene, N. H. St. Paul's Church v. Con­70v.C. A.M.Y
ante, 420.cord,

the act of 1895also take the thatpositionstatetheforCounsel
unconstitutional, should toif be meaninterpretedits languageis

the should havelike defendants the bene-institutionssectarianthat
of such anthe institution fromthat exemptionitsof provisions;fit

itto raised taxa-same as paying money bytheistaxannualthe
billarticle 6 of the of and articlerightsbyis forbiddention, which

But we do not think the constitutionalityconstitution.theof82
in the of theinvolved decision case.wayin anyisacttheof

inas an aid thehere only ascertainingimportantisactThat
1907.act oftheofmeaning

dismissed.Appeal

concurred.All


