
Railway. 578v.AltmanN. H.]

land, to Albina’s toright pur-of the subjectownerand equitable
title to secure the pay-theit, retained legalor whether shechase

It is not clearher—the price.owed purchaseof what Albinament
be, if it is to be ascer-fact buthow the mayas tothe recordfrom

abated;should bebond the taxof thethe constructiontained from
due,as become thetheymeet theif fails to paymentsfor Albina

the bond.in an action onthemrecovercannotplaintiff

Oasedischarged.
All concurred.

Hillsborough,
6,Dec. 1910.

Railway Co.v. & Northern StreetAltman Boston

pay plaintiff’s inby to the claim full isvoluntary the defendant admis-A offer
liability.in as an admission ofevidencesible

team,colliding a anegligently verdict cannotwith beIn an action for
findingaif the evidence warrants thatthe defendant whenforordered

would,partordinary care on the of the defendantdanger imminentwas
not,plaintiff preventedpart of the have theon the wouldlike careand

accident.

horse,Case, the andfor injuring plaintiff’s carriage,negligently
for theand verdict Transferredplaintiff.harness. Trial by jury

term, 1910, Wallace,of the courtsuperior byfrom the January
J.C.

was her team acrossthe servant driving diagonallyAs plaintiff’s
Nashua, car collided within the defendants’ thestreet wagonCanal

of. The driver did not see thetheand caused injury complained
collision, the motorman sawthe but that the teamuntil aftercar

end of the car was the rearin when the front oppositewas danger
The car was at the rate of four and athe movingend of wagon.

second, and the team two thirds as fast.six feet ahalf to
to as to certainwas statementstestifyThe permittedplaintiff

which itthe defendants’ was claimedmade to her adjuster,by
of Thean admission defendantsliability. exceptedamounted to

and to the denial of their motionof this evidenceto the admission
in theirof a favor.direction verdictfor

Moran, thefor plaintiff.Wason $

Lucier, the defendants.forDoyle $



v.574 Lamberton Dinsmore. [75.

Young, J. The evidence to wasexcepted competent. Coffin
v. 49 N. H. 173. if anEven offer toPlymouth, a sumsmallpay

intention,in settlement of a demand is as consistent with anlarge
to withbuy (Colburn Groton,as one to admitpeace liability v. 66

151,N. H. it when,cannot be said that that is the fact as in157),
case,this the defendants offer tovoluntarily thepay plaintiff’s

claim in full.
the to admitted,Since evidence was itexcepted properly is

to consider the defendants’ secondunnecessary But ifexception.
that were not so the overruled,would have toexception be for it
can found from the of thebe thattestimony the motormanexpert

incould have the car a second it; instopped otherby reversing
words, in time to the accident.- itprevent canConsequently
be found that care on the of the motorman after heordinary part

would,in aknew the team was of likeplace and care ondanger
the of the driver after he knew of the of the carpart approach

not,would have the accident.prevented

overruled.exceptionsDefendants’

All concurred.

Sullivan,
6,Dec. 1910.

a. v.Lamberton a.Dinsmore& &

upon partybindingjudgment a in aA is interest liles formalwho statement
part ina tbe record thedefence as of case.of

Equity, husband and wifein to inter-byBill brought enjoin
a of to bewith to realway allegedference estateright appurtenant

athe wife. In suit the defend-by prior brought by presentowned
estate,for to' realthe husband there hadtrespass beenants against

to a brief statement ofas the of andpart,a confession right way
the husband as servant of the wife as ause defence to theits by

a verdict that thespecialof the existed asalleged wrong, wayrest
on the verdict. Theand brief statement con-judgmentpleaded,

as follows:cluded
“ Lamberton,M.and the said OllieThe defendant whose servant

at thewas time of thedefendant claimand alleged trespass,agent
and will thatstated show have theas to traveltheythe rightright

as stated andancient to from the landswaysaid ofleadingover
Lamberton, therewith,forM. connectedanyOllie purposesaid


