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in forthere the casethat is nothingFrom the defendant arguesthis
But onof theissue danger.the the appreciatingplaintiff upon

mill-theman wouldwhat the appreciate,the ofquestion average
can inform ais an who jurynotexperience expertofwright long

their on thefrom ownas them using knowledgeso to preclude
sub-the true on thisare expertsOn the contrary, theysubject.

therewith, is; he, his not qualifiedof familiaritywhile becauseject
bocomprehendas to theguage average capacityarethey accurately

But if the testi-unknown forces. expert’sandstrange appliances
value, it is fatal to theis taken face notbe at its plaintiff’stomony

the as to whetheran court hecase. In answer to inquiry by
andunderstand he bemight dragged,meant a man to caughtought

answered, whenbeor he “might caught.” Again,caught,merely
careful,the men he saidneeded was that beasked if all that was

“ cruxThis is thecare and on their guard.”must bethey using
mancare of theof the ordinarythe matter. Something beyond

man would know waswas the notordinarysomethingneeded—
he describe a situationneeded. was toPlainly seekingenough,
to or instruction to thewhich well found call forbe warningmight

■inmen set at the work question.

denied.Rehearing

All concurred.

Sullivan,
2,June 1908.

Clark, Trustee, a.White River v.Lumber Co. &

Equity,Bill ofin trusteefor the a toappointmentpraying
ina in land Franklin Pierce 1863.into effect trust createdcarry by

dead,The is the claims to be thetrustee and plaintifforiginal
in Aowner of an the beneficial estate. trustee wasinterest

Maxfield, land,an titleand claimant of adverse to theappointed,
term, 1907,from of theTransferred the Novemberexcepted.

Chamberlin,court J.superior by

Eastman,Jesse theM. Barton and Edwin for plaintiff.G.

Brown, forR. Maxfield.George

inPeaslee, has no such interest theJ. The adverse claimant
him the of theas to entitle to be heard questiontrust estate upon
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If, claims,a as he he has title to the realof trustee.'appointment
estate in that fact can be shown when the trusteequestion, pro-

him, It not inceeds or he the trustee. is nowagainst against
issue.

overruled.Exception
All concurred.

Hillsborough,
9,Oct. 1908.

Stevens, Trustee, a.v. Stevens &Ap't,
' Peaslee,Appeal, J. The receivedProbate heard appellantby

willthe fund in trustee under the of Williamascontroversy
fund, it withStevens. He did not the but hisinvest commingled

time to theown estate and from time to various sumsoverpaid
trustent, the income. The sums socestuis who were entitled toque

fund,on the for which theexceeded six cent interestpaid per
It was found that the excesstrustee consented to be charged.

was a the trustee to the beneficiaries. The trusteefromgift
that there was no evi-to this theexcepted upon groundfinding,

init. was found the mannerdence to As such evidencesupport
in afor and from thewhich the trust was conducted periodlong

of theof the and in letters and oral admissionsrelations parties,
trustee, was,the orderthe

overruled.Exception
J.,Peaslee, did not sit.

New for theD.Greorge Beattys plaintiff.York),(of

French, for the defendants.B.George

Merrimack,
1908.Nov. 4,

v. a.Driscoll Rolfe &

Case, Trial andfor verdict for thejurynegligence. by plaintiff.
term, 1907,the October of the courtTransferred from superior by

J.,Pike, the defendants’ to the denial of theirexceptionsupon
a infor a nonsuit and the direction of verdict their favor.motions

tended to that the a boyThe evidence twelveprove plaintiff,


