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Merrimack,
2,Nov. 1909.

Bean, Guardian, Staples,v. Ex'r.

Petition, for a ofconstruction the clause of the willfollowing
“ Bean,Ellen S. Clark: To Kenrickof C. son of I.said Mary

Franklin,Bean, Franklin,and to Jeremiah E. son of said Anna D.
he reach the of Iprovided twenty-one to each theage years, give

term, 1908,sum of one thousand dollars.” At the October theof
Stone, J.,court wasit heldsuperior by that Kenrick’s vestedlegacy

death,Mrs. Clark’s theon and defendant consid-excepted. Upon
in was,of the case theeration thecourt ordersupreme

overruled.Exception
Leach, Couch,Stevens for the plaintiff.

ThomasF. for the defendant.Clifford,

Hillsborough,
7,Dec. 1909.

v.Boucher Thibeau.

Assumpsit, board,for andlodging, Trialmoney paid. by jury
and verdict for the Transferredplaintiff. from the September
term, 1908, of Plummer,the courtsuperior J.by

The defendant,claimedplaintiff that the mother,who is his lived
in his under anfamily to forexpress promise the itemspay charged
in the specification. The defendant denied making any promise,
either orexpressly by implication. The defendant toexcepted

as to thetestimony of thepecuniary ability andparties the situa-
tion and family of the at theplaintiff time he claimed the promise

made,was and also to evidence of her declarations that she had
been forced to make a will in Teishman,favor of Mrs. her daugh-
ter, and that if she could come to live with the she wouldplaintiff
break the will and leave him all her Mrs. Teishmanproperty.
was a atwitness the trial. The defendant also to a state-excepted
ment theby counsel inplaintiff’s and to theopening argument,
effect that Mrs. Teishman was the real defendant.

Mederic Tuttle,Guilbault and laggart, Burroughs Wyman,¿-
for the plaintiff.
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Warren,Brown, Jones theBurnham, for defendant.¿f

Parsons, The evidence was' TheC. J. competent. argument
the evidence.was justified by

overruled.Exceptions
All concurred.

Hillsborough.,
7, 1909.Dec.

RailwayHudson, Pelham &v. SalemLedoux Electric Co.

Case, Trial and for thefor verdictby jury plain-negligence.
term, 1909,thefrom of theJanuarytiff. Transferred superior

J.,Wallace, on the defendants’ to the denialcourt C. exceptionsby
and the ofa motion for a nonsuit to refusal instruc-of requested

to thetions jury.

(Mr. Bader for theEucier orally), plaintiff.Boyle

for theSamuel defendants.W. Emery Massachusetts),(of

Peaslee, of the inJ. The defendants consisted notnegligence
cara electric as soon as they reasonablyswiftly movingstopping

that the toafter it was wasmight apparent plaintiff intending
at a level The case is fromcross the track crossing. distinguished

Railroad, 862,N. H. that isv. 71 the fact here there evi-byWaldron
knew or to known that a foot-dence that the motorman haveought

the track.was about totraveler go upon
to her own care rests twoThe case as upon proposi-plaintiff’s

and itat her clock before out learnedstartingtions. She looked
deaf, and before thecar-time. She waswas past quite going upon

andthe track and saw no car unlesslooked coming;crossing up
couldat an unusual rate of she thenit had been speed,running

sufficient toin Either was permithave crossed safety. ground
528,Railroad, 558;State v. 52 N. H.her to to the jury.go

Railroad, 60 N. 483.v. H.Nutter
the of instructions have not beenThe to refusalexceptions

abandoned.and are apparentlyargued

overruled.Exceptions
All concurred.


