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Cheshire,
April 5, 1910.

Dart v. Bean.

Assumpsit, to recover for breach of a written contract.damages
Trial term,the court. Transferred from 1909,the of theby April

Pike,court J.bysuperior
“The contract that Dart shallprovides his steamput mill on

cars, . . . it,and the said Bean to hireagrees it as sotaking
loaded, all and move it to a lot ownedpay freights, one P. N.by
Russell, . .. and do onany said lotmoving tonecessary

timber,saw the and timber,set saw said bear allup running
allalso or fromexpenses, cause,otherbreakages damages except

the natural wear and tear of said mill in work,thedoing paying
said Dart cents thousand feet forfifty each andper thousandevery

sawed,feet and to saw with said mill as fromsteadily today day
as When Bean had sawed threepossible.” fourths of timber,the

to him toRussell refused allow saw more. The court ruled that
the did notdefendant to saw all the timber onagree lot,the and
the plaintiff excepted.

John E. Allen brief and for the(by plaintiff.orally),

BentonCain Benton for the defendant.("Mr. orally),

Young, J. Dart contends that when Bean to “dopromised
said lot to saw timber,on thenecessary setany moving up [the

timber,”and he to saw allsaw said the timberagreed on themill]
mill.with the When this clause is read inlot connection with
contract, is thatthe rest of the it clear that is not its effect. It was

to limit Dart’s and notintended theliability timber Bean was to
saw; for Bean to do these and others,agreed severalthings and

Dart cents a thousand for thousandfifty every feet sawed—pay
acents thousand for thousandnot feet offifty every timber on the
words,In other Bean to mill,lot. the on theagreed pay freight

lot,to the set it domove it otherhelp up, any and set-moving
it as as innecessary, operate steadily possible, house it andting-up

it,it until Darthoused removed and Dartkeep pay cents afifty
it;for all the timber he sawed withthousand but he did not agree

even a thousand.to saw single

overruled.Exception

Walker, J., the othersdissented: concurred.


