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78,(Laws 1897, 18), reasonablys. it itc. seems clear thatcounted
prohibit paper privately preparedthe awas to use of out­intended

voting compartment, any part ballot;asside the the whole or of a
short, prohibited clearlypastersin the use of stickers orthat was as

Quest,useas it could be without the of those terms. Roberts v.
intending question weight173 Ill. 427. to theWithout of the rea­

soning Judgeupon opinion, prefer place myin Irelied Walker’s to
upon groundconcurrence in the result the that pro­the statute

theyhibits the use of stickers and directs that shall not be counted
used, upon groundif the byrather than that the relator’s name was

put upon right-handthe voter the left-hand of oninstead the side
Young, J.,of ballot. In thisthe view concurs.

Peaslee, upon grounds.J., bothconcurred

)Hillsborough,
3, 1911­Jan. .

Dionne v. American Locomotive Co.

concerning dangers reasonablyA ismaster not bound to warn a servant not
apprehendedto be in the course of work.the

Case, negligence. by jury.for Trial The court adirected
defendant, plaintiff excepted.verdict for the and the Transferred

Januaryfrom the term, 1910, superior bythe Wallace,of court
C. proveJ. The to theevidence tended facts recited below.

plaintiff thirty-four yearsThe was old, average intelligence,of
byand a machinist,blacksmith trade. He was not a but was

employed by helper. liftingthe defendant as a laborer or Besides
heavy castings helping generally, fittingand uphe worked boiler
doors, “very handy.”at hewhich was On the afternoon of the
injury, after in employhe had been the defendant’s about two
weeks, assignedhe helperwas to Hawkins,as one a machinist.

engagedHawkins making repairs uponwas in a brake-beam—
an longbar weighingiron five and one half feet and between 103

pounds.115 plaintiffand The placingassisted in uponthe beam
speedthe lathe where it was centered. He was then todirected

movinginassist turning-lathethe to abeam about fifteen feet
distant, adjustedwhich Hawkins its reception.for

In order any weightto attach work of uponconsiderable the
VOL. 2lxxvi.
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waysnecessary place supportsis to of somesort across thelathe, it
maypiece tolathe, upon which the be turned rest while theof the

being providedblocks are forare made. Woodenattachments
carriageuponis anThere also attachment thepurpose.that

rest, adjustedtool-post which can be over the center ofthecalled
supportas for work.'ways to be utilized a one end of thethe so as

weight beam, single support—aof the brakepieceFor a of the
may be centertool-post placedor at thea block theeither rest—

mayit, or a bepiece balanced over block laidthe to be turnedand
mayend, placedblock nearor a be the head endacross near each

position supportin to the other. All thesetool-post restwith the
equally evi-good practice safe. There was noare andmethods

anyof other.dence
ways near of the latheplaced a block across the the headHawkins

tool-post supporta the rear of theadjusted the rest as for endand
having beam,turning-lathe preparedbeen to receive thebeam. The

other, theyHawkins the carriedthe took one and andplaintiff end
saysThe theplaintiffthe other. he carriedit one lathe tofrom

saystool-post heplaced uponit the rest. Hawkinsrear end and
other, beamplaintiff the that when theend and the andcarried that

they changed agree at theplaces; but both thatupon the restswas
at on the beam atinjury Hawkins was work the headtime of the

other, placingnear the that afterplaintiff stood andend and the
exceptnothingplaintiffthe had to douponthe the restsbeam

by necessaryawaiting further instructions. To make theto stand
placedwas on thebeam to the lathe after itattachment of the

necessary the should berests, that the end nearest headit was
applianceof the while antwo inches from the head latheabout

dog adjusted, and that then the beam should bethe wascalled
done;to beup of the lathe. To'enable thisto the headmoved

placedbe so near the headnecessaryit is that the rear rest should
notof the beam forward wouldof the lathe that the movement

however,Hawkins, had sosupportfrom its at the rear.draw it
only an inchuponbeam itplaced supportthe rear that the rested

necessary adjustment the beammaking to attachso;or and in the
pulled supportit the so thatlathe, he off rearto the of thehead

waysjammed thumb, uponwas theplaintiff’sit fell the whichand
of the lathe.

orally),Belimger PerkinsCyprienJ.Perkins andDavid W. {Mr.
plaintiff.for the
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Tuttle, Burroughs Wyman WymanTaggart, orally),& {Mr.
for the defendant.

Pbaslee, anyJ. There is no claim of supplyingwant of care in
instrumentalities, work-place, appliances, fellow-servants,suitable

rules, regulations. As to alland these matters it is conceded that
duty performed.the was nothingmaster’s There was abnormal

adopted byabout the the formethod defendant the of itsconduct
plaintiff ignorantBut it is thebusiness. claimed was of a fact

safety,his oughtessential to which the defendant knew or to have
known, of he wasand which not warned. Hence it is claimed the

may legalfailure be foundto warn to be the cause of injury.the
plaintiffwords,In other if the had mightbeen told that the beam

pulled bybe off the rear rest the work doing,Hawkins was he would
kept waysthumb off the ofhave his the lathe.

plaintiff’s upon propositionThe restscase the that where an
negligenceaccident results from the of fellow-servant,a combined

ignoranceplaintiff’swith work,the of the details of maythe he
upon groundrecover the that he haveshould been instructed as
details, mightto those so that he know how to avoid the effect of

negligent purelyor accidental byerrors made those with whom
bringshis work him in contact.

necessaryIt is not to now decide whether this is or is not a
Assumingcorrect statement of the law. that it is, plaintiffthe

applicable.must show facts to which it is It is here that his case
danger likelyfails. The one notwas to be requiredItencountered.

negligent placingor accidental error in blocking,the failure
to thisnotice fact when the axle was up placed,lifted and and

presence helper’sthe of the wayson the of lathe, directlyhand the
heavyunder the iron he knew the workingmachinist was upon.

There was no occasion for plaintiffthe to have his inhands this
place. His dutysole at the by awaitingtime was to stand further

Althoughorders. not familiar with lathe work, he awas black-
many years experiencesmith of presumablyand ignorantnot of the

iron iflikelihood that the fallwould moved endwise. He did not
know what the domachinist would next. He slightdid know the
bearing Plainly,the bar then, mighthad at his end. expectedit be
that he precaution safety.would use some for his own In view of

circumstances,all these it is not reasonable to conclude that all
prudent employers plaintiffwould have told the settingbefore him
at this afterwork that the beam was lifted it would be moved
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preciseUnless there occur thetwo inches. shouldsomeendwise
presents,case no harmwhich thisof circumstancescombination

knowledge.ofplaintiff’s lack There was nofrom thewould result
happeningof butof accident which the one wasgeneral danger

many mightor several which haveinjurious result of evenone
Precautionary duty onlyainstruction is so far as therefollowed.

danger to those not instructed. It couldapprehendtois reason
presented that there wasfrom the evidence herenot be found

expect combination ofto the circumstancesreasonsubstantial
directingin rulingno error theThere wasin fact occurred.which

for defendant.a verdict the
Judgment thefor defendant.

Bingham, J., the others concurred.dissented:

Sullivan, I
3, 1911­Jan. .

v. Estate.Jordan Jordan’s

occurringtestimony to in the lifetime of hisan as facts intes-The of administrator
voluntarily party,given against istate, a suit the estate to which he not ain

plaintiff competent witness to such facts.a asnot render thedoes
brought against estate isan his ancestor’s thedefends actionAn heir-at-law who

respect suit,in isto matters involved the and•representative of the estate with
by 224,testify 16, chapterto conferred sectionto exercise the electionentitled

Statutes.Public
testifypersonagainst cannot as to mattersthe estate of a deceasedA claimant

knowledgepersonalconcerning testifiedand could havethe decedent hadwhich
living.if

erroneously permitted testifyagainst asto to factsan estate isa claimantWhere
exceptionoccurring deceased, to is notof the an the evidencein the lifetime

testify generallyby subsequent the defendant to in hiselection ofawaived
behalf.own

insolvency. Trialreport a commissioner inAppeal, the offrom
from theplaintiff.for the Transferredverdictby court andthe

by Pike,1910, J.term, superiorthe courtofMay
intestate, leaving as1909, heirs-at-lawinJordan diedCornelia

C., daughter Mabel,a and theT. and Parkersons, Shermantwo
H. is thedaughter. Sisson adminis-Williamof a deceasedchildren

action,plaintiff in this and herMabel is theestate.of thetrator


