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‘owed her by them, there was no error in submitting the case to the
jury. ,

Thée question asked Dr. Shedd upon cross-examination, as to the
form of a death certificate, which was excluded, does not seem
material upon any issue in the case. While it might have been
admitted, its exclusion or admission is not reversible error. The
extent to which cross-examination upon collateral matters should be
carried is for the judge presiding at the trial. Guiterson v. Morse,
58 N. H. 165.

If the defendants’ medical expert had been permitted to inform
the jury of his inability to express an opinion, in answer to the
hypothetical question as to where, under the circumstances stated,
a ‘“grip cold’ had been contracted, no error of law would have been
presented. But his opinion on this point would have added nothing
to his testimony that “grip” is an acute, infectious fever due to a
specific germ produced only by exposure to the germ, which may
be found anywhere. Green v. Gilbert, 60 N. H. 144, If Mrs.
Crawford’s cold was a ‘“grip cold,” solely due to exposure to a
germ and not due to the exposure in the defendants’ station, it
was entirely immaterial where it was contracted. The exclusion
of the question may have been upon that ground.

Exceptions overruled.
All concurred.

Rockingham, %
Feb. 7, 1911.

DraXE v.  DRAKE.

A decree nist entered in a divorce proceeding in another state, which does not have
the effect of dissolving the marriage, is not a bar to an action for divorce brought
in this state during the pendency of the prior suit by the libelee therein.

Lisel ror DivorcE, filed September 10, 1909. The libelee
appeared specially and filed an answer alleging, in substance, that
long before the present proceeding was begun she instituted a
suit for a divorce in Massachusetts against the libelant, who did
not appear, and that on December 10, 1909, a divorce nisi was
granted her. At the hearing, February 17, 1910, the court found
these allegations to be true, but granted a divorce to the libelant,
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who is a resident of this state, subject to the libelee’s exception.
Transferred from the January term, 1910, of the superior court
by Plummer, J.

Page, Bartlett & Mitchell, for the libelant.

Burnham, Brown, Jones & Warren and George W. Amnderson
(of Magsachusetts), for the libelee.

WarLkeRr, J. It is contended in behalf of the libelee that
the decree nist entered in the suit in Massachusetts precludes
the prosecution of the suit in this jurisdiction, on the ground that
it is a judgment upon the status of the parties. It is conceded that
it did not have the effect of dissolving the marriage, which, under
the statute of that state, could only follow after the expiration of
six months from the date of the decree. Mass. R. L., ¢. 152, 5. 18,
During that time, upon the application of any party interested,
the question whether the preliminary decree should even then
become absolute might be considered by the court. “A decree
of divorce entered misi does not dissolve the marriage.” Chase
v. Webster, 168 Mass. 228, 230; Wales v. Wales, 119 Mass. 89.
There was, therefore, no binding judgment of divorce in favor
of the libelee, which would deprive this court of jurisdietion or
constitute a bar to the maintenance of the libelant’s suit. The
libelee’s action had not gone to judgment when this suit was begun,
or at the time of the hearing. It was merely pending. The mar-
riage between the parties still subsisted. Its dissolution was con-
tingent and might never take place. Under such circumstances,
it was held in the recent case of Sworosks v. Sworosks, 75 N. H. 1,
that the pendency of divorce proceedings in another state by the
husband is no bar to a similar action in this state by the wife whose
domicile is here.

Exception overruled.

All concurred.
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