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legaciesreason,For the Baptistthe same the to Convention
are taxchargeable burden,with or unless,not that as claimed
by state, the holdsthe convention the income purposefor the of
religious jurisdictionscharitable in otherand uses as well as in this

corporate powersThoughstate. its are enoughbroad to authorize
promotion religiousthe use of its funds in the of and charitable

objects practicalcountries,in statesother and the administration
mayof its affairs show as a matter of fact that it thedevotes whole

large partor a of local ifuses; does,its funds to and it legacya to it
may it,the be of except byunlimited as to uses that made corpo­its

powers, subjectrate not to the tax, accordingis inheritance to the
Whitcomb, 482,74 490,decision in Carter v. N. H. 491. But it is

expressly agreed by corporationpartiesthe that the has never used
any religiousof its funds for charitable or exceptwork state,in this

seekingand that it is to have its charter asmodified so to limit
its state,work to this in purposeaccordance with the of its founders

longand its established custom. In of admission,view this it
charityseems to be that its isclear of substantial benefit to the

people Hampshire,of New within the intent of the exemptingstatute
propertysuch from the inheritance tax. Carter Whitcomb,v.

supra. probateofThe decree the court must be affirmed.

discharged.Case
All concurred.

)Merrimack,
7,Feb. 1911­ .

Straw v. Pittsfield Shoe Co.

servant, injury usingbyA awho suffers hole in the wall oí a mill as a means of
premises -therefor,exit from the cannot recover of master ifthe the latter

aperture anticipatedid not the for such useintend and had no reason to that
employed.it would be so

bynegligence. juryCase, plain-for Trial and verdict for the
April 1910,term, superiorfrom oftiff. Transferred the the court

by exceptionWallace, J., on the defendants’C. to the denial of
for the of a in theirtheir motion direction verdict favor.

Hollis, Harry Brown,Remido & J. Alexander Murchieand {Mr.
orally), plaintiff.Murchie for the
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Hollis, (Mr.Streeter, orally),Demond & Woodworth Woodworth
for the defendants.

Peaslee, forJ. The defendants’ motion a directed verdict
others)ground (among placeuponwas based the that the where

dutyplaintiff injured requirednot one histhe was wherewas
ought anticipatedbe,him the to haveto or where defendants

they dutyhimgo, and therefore owed no to make thehe would
by pinsinjured being caught upon projectingplace He wassafe.

revolving shaft located nine inches from the rear wall offrom a
open nearly ground.feetand two above the Timbersan wood-shed

square highas as formedinches and about the shaft the framesix
beingsupporting it, three feet fartherthe front timber about

a little thefrom wall than the shaft and the rear one outsidethe
operatefrom shaft to aPower was taken this wood-saw.shed wall.

frame,five feet of this and so locatedThe saw was about front
openaway spacein attaking from it stood an thethat the man

driving-carryingframe theof and in front of theend the saw-bench
shaft.

place yearsplaintiff had about this some two beforeThe worked
operate saw, handlinginthe He did not the but assistedaccident.

team, jobs premises.wood, a and odd about thethe drove did
impaired,eye-sight was and there was some evidence thatHis

intelligence. pretenceaverage There is no thathe was not of
driving-any go timber of theto behind the fronthe had occasion

year a halffor the first and of hisshaft frame before mentioned
hole cut in the rearemployment. the end that time a wasAt of

tofront of andwall, the sawdust which accumulatedso that in
convenientlymight be more thrownunder this framesome extent

byten inches wide three feetopeningout. This was two feet
eighteen thehigh, it inches aboveten inches and the bottom of was
cut intotop that were out were madeof the shaft. The boards

opening it desirable to do so. Thisa to close the when wasshutter
studding, but behinged the had to removedshutter was not to

passagewaybodily. a for humanopening was not made forThe
it theplaintiff occasion to so use inbeings, and never foundthe

ofuntil the time the accident.course of his work for tlhe defendants
through on his own affairs more thanhad, however,He been it

so a fewfifty of his fellow-servants dotimes had seen someand
knew of suchthat the defendantstimes. There was no evidence

day accident, plaintiff, when inside theUpon theuse. the of the
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shed, go it, going around,had occasion to behind and instead of
throughattempted pass opening caught uponthisto and was

injured.projecting pins goingthe and ITis excuse for not around
wood-piles shed,was that were at either ofthere end the so that

considerablyhe have had to travel farther.worild
nothingUpon jury upon ques-these facts there was for the the

preparedwork-place. one,tion of This was not for had none of
appearance one, farthe of and so as the defendants neverknew had

infrequent anybutbeen so used. There was occasion for one to
go shed, way longbehind the theand around the ends was not even

piled there; openingwhen there was more or less wood while this
ground, approachwas over three feet above the theand to it was

byobstructed the timber three feet from the wall and the revolv-
ing plaintiffshaft near to it. The claims it could be found that

quite deep daythe sawdust was there on accident,the of the
easy stepbecause he testified he found it an into the window.

plaintiff’sWhen it is considered thethat statement to this effect
applied through opening,to all the times he went goingthe and to

direction, apparentin easyeither it is stepthat his ideas of an
employersare uponnot such as his were called to take into account

consideringin they ought putwhat further obstruction to in the
way predisposed openingof one theto use of the for a door. There
is no evidence that the extraordinarydefendants were aware of his
agility, they theyunless expectedand were could not be to act
in reference to it. The conclusivelyevidence shows that the
plaintiff placein a be,was where he had no business to and for
the condition of which responsiblethe defendants are not to him.

duty respect“A in furnishingmaster’s to placehis servants a safe
in which to parts premises onlywork extends to such of his as he

prepared occupancyhas for their doingwhile work,his toand such
parts oughtother as he theyknows or to know are accustomed

doingto use Co., 406,while it.” Morrison Fibrev. 70 N. H. 408.

Verdict set aside: verdict and judgment thefor defendant.

Young, J., dissented: the others concurred.


