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rule ofit has been ascertained what the reasonableWhenfound.
defendant,requires of the thethe circumstancesconduct under

legal toas a conclusion. The relief beto be made will followorder
discretionary only finding of asin that the the facts togranted is

justice presidingwith the at the trial.reasonableness' rests

discharged.Case
All concurred.

)Grafton,
7,Feb. 1911­ .

a.Green v. Merrill &

specific perform-uponreport of which decree forof a the evidence aIn the absence
ruling apparentbased, it isthe of the court must stand unless that theisance

by passion, partiality, corruption,produced trierwas or or the ofresult that
unwittingly plainfact fell into a mistake.

paymentspurchaser of to in accordance with his bondThe of a land makefailure
justifiedrights thereunder,his if henot work a forfeiture of wasfor a deed does

assuming a time after the default inin he would be allowed reasonablethat
pay agreedthe sum.which to

specific performance.in for Transferred from theEquity,Bill
superior by Pike, J.,January term, 1910, court on theof the defend-

plaintiff.exception a decree for theants’ to

plaintiff.Smith, for theBurleigh Adams Smith && and

Howe,F. Martin & thefor defendants.Alvin Wentworth and

ground plaintiff reliefWalker, uponThe which the seeksJ.
convey him certain land in accord-the refuse to tois that Merrills

they gave 2,a him October 1905.ance with the terms of bond which
pay theprovided plaintiffthe defendantsIt was therein that should

instalments, $100 of the and$550 for land in at the date bondthe
agreeduntil sum with interest shouldyear$100 each thereafter the

convey topaid full,in were to the land thebe when the Merrills
possessionthereupon intoplaintiff by plaintiffThe wentdeed.

paid the instalments. He did notpremisesof and first twothe
fourth,due,when it became nor the andpay the third instalment

if14, 1908, him that he wantedthe Merrills notifiedon November
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pay $350propertythe he must the balance of and interest. No
for payment. Subsequentlytime was mentioned the plaintiffthe

suggested conveythat the Merrills the to his son, uponland the
due, negotiationspaying the and somelatter’s wereamount carried

they completed,this but before werepurpose;on for Merrills,the
January 21, 1909, conveyed the to theon land defendant Sawyer,

days conveyed Colligan.and in a few he it to the defendant In
April, 1909, plaintiff a unpaidthe made tender of paymentsthe

deed,aand interest and demanded which was refused. Both
ColliganSawyer plaintiffand knew of the bond and thethat was

exceptedpossession.in The defendants to the refusal of the
bill.court to dismiss the The court aentered decree for the

plaintiff.
questionUpon no serious presented.the facts of law is Much

argument uponof the isdefendants’ based an assumed ofabsence
support byevidence to the facts found court;the but as all the

reported, it obviouslyevidence is not would be useless to consider
way. rulingthe case in that The of the court must stand unless

producedappears byit that “the result was passion, partiality,
corruption,or or trier of unwittinglythat the fact plainfell into a

Clark, 442,mistake.” Norris v. 72 N. H. 444. The case discloses
why court,no the in judicialreason the exercise of a discretion,

finding plaintiff oughtin that the byerred to be relieved a decree
specific performance. Though he payfor notdid the third or

they due,the fourth instalment when rightsbecame his under the
therebywerebond not forfeited. Time was not of the essence of

Gordon,v.the contract. Ewins 49 N. H. 444. Nor did the Merrills
notify theyhim that anywould claim a forfeiture particularat

payments made,time if the were not then and the court finds that
disposition.he did not so understand their effect,In the court

justifiedfound that he was under the actingcircumstances in
upon assumptionthe himwillingthat the Merrills were to allow

paymentsa reasonable time after the paydefaulted to them the
agreed price. It would therefore inequitable permitbe to them

uponto insist a forfeiture which their conduct theyindicated
claim,did not intend to and which plaintiffthe theyunderstood

previouswould not claim without notice. suggested,As above the
finding equityof requiresthe court that a decree in favor of the

substantiallyplaintiff findingis a of fact which appeardoes not
beto erroneous as a matter of appearlaw. Nor itdoes Sawyerthat

anyColliganand stand better under their deeds than Merrills,the
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putplaintiff uponwerethey of the bond of the andsince knew
inquiry his claim.as to

parties aalleged in bill that the madeit thefact that wasThe
bond, by plaintiffof which theparol after the date thecontractnew

give aat once and the Merrillsa of the landwas to deedreceive
back, an admission that the bondmortgage be deemedcannot

billthereby cancelled, the fact that the was amendedin view ofwas
uponallegation that the case was not triedomitting andby that

suggestion not merit serious consideration.theory. The doesthat

Exception overruled.
All concurred.

)Grafton,
7, 1911­Feb. .

Noyes.Eaton v.

legal pay-delinquent taxpayer pay ofmust the costs incurred at the time theA
prevent property.ahis in order to sale of hisment of tax

illegal charges prevent prop-required pay in to a sale of hiswho is to orderOne
againstassumpsiterty may paid in an ofthe amount so actionfor taxes recover

the collector.
newspapercopypersonally a tax sale at aA delivers the of notice ofcollector who

return;may charge place publication and butfor actual travel to the ofoffice
by statutory mileage.mail, he thethe notice is sent cannot collectif

by plain-$22.60 paid to the defendant theAssumpsit, to recover
Landaff, which hadtiff certain real estate in the town ofto redeem

yearfor taxes assessed thereon for thebeen advertised to be sold
found, September term,fromcase transferred the1909. Pacts and

Chamberlin,court, by J.1910, superiortheof
intax the of Landaff 1909-10.The was collector of towndefendant

to him infarm, town,in that was taxed theplaintiff’sThe situated
duly tolist, which was committed the defendant asnon-resident

tax, neglectednotice the butplaintiffThe had due ofcollector.
January 1,pay 1910. The defendant advertisedto the same before

atcopy personnotice in thefor a of thethe farm sale and delivered
Concord, publishedto be inIndependentoffice of the Statesman in

Statutes, and2, chapter 61,Public also mailedaccordance sectionwith
newspaper publisheda in Bris-copy Enterprise,a Bristollike to the


