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aserroneous of It beto have been a.matter law. cannotappear
court, of a tothat the in the exercise reasonable discretion assaid

in the thequestion of the remoteness time of declaration fromthe
all the that it soinjury, could not find under circumstances was
fact it.partwith the in issue as to be a ofprincipalconnected

num-precisionis no rule of law that determines with theThere
may elapseminutes after an accident that before one’sber of

have resof the occurrence ceases to the character ofdeclaration
thegestee Much must be left toand becomes mere narrative.

testimony.rejectingof court or suchadmittingdiscretion the in
Murray Railroad, 32; Stahl,72 H. Robinson v. 74 N. H.v. N. 310.

judgment theExceptions overruled: on verdict.

concurred.All

)Belknap,
6,June 1911.

v. Marshall.Mann

upon promissoryin her namean action own a notecannot maintainwidowA
individually estate;due to her but hergiven her for a debt husband’s afterto

may permitted prose-be to amend the writ andappointment executrix sheas
capacity.representativesuit herthe incute

by jury.Trial TheAssumpsit, upon promissorya note. defence
Upon stated,the factsconsideration. hereinafterfailure ofwas

defendant, plaintiffa for the and thedirected verdictthe court
term, 1910,the November of theexcepted. Transferred from

Pike,,bycourt J.superior
George Mann,G. diedplaintiff is the widow of whoThe March

legateein his will as sole and1908, and was named executrix.17,
provedhadproved,has but not been when the notewill beenThe

No has been taken outgiven. uponwas administrationsuitin
6, 1908, representedShortly April plaintiffthebeforethe estate.

givenhadthat her late husband her to understanddefendantto the
working wages yearsfor forfor the defendant somethat he was

requesteddeath, paymenthim to make topreceding his and she
April 1908,compliance request, 6,with thistherefor. In onher



Company.Fontaine v.N. 163H.]

paid the aplaintiffthe defendant certain sum of money gaveand
suit,in payable individually.the note which is to her

& Veazey, plaintiff.Owen for the

Streeter, & GeorgeDemond Woodworth (of Maine)and W. Field r
for the defendant.

Walker, apparent groundJ. It is that rulingthe of the direct-
ing a for theverdict defendant was that the plaintiff could not
compel the pay personallydefendant to her a debt which he was
owing, her,not to but to her husband’s estate. At the time of the
trial no administration had been out upontaken estate;the asand

represented bythe debt belongedthe note estate,to the the ruling
technicallyof the court was correct. But it now appears that the

plaintiff appointedhas been executrix herof estate,husband’s and
whythere is no reason she should not be byallowed an amendment

appear representativeto in her capacity prosecuteand the suit.
Though giventhe note was to her in her name,own upon the con-
ceded facts she itholds for the benefit of the estate. theWhen
suggested made,isamendment the order of the willcourt be vacated
and the case stand for trial.

discharged.Case
All concurred.

)Belknap,
6,June 1911­ .

Fontaine v. Johnson Lumber Co.

injured by machineryA who isservant cannot groundrecover on the that he was
danger,hisunconscious of if he knew the condition of appliancesthe master’s

appreciated theand risk incident to their use.

forCase, personal injuries. byTrial jury. Transferred from
term, 1910,the superiorMarch of the bycourt Chamberlin, J.,

plaintiff’s exceptionthe toon an order of nonsuit.
plaintiff uponThe had planerworked a in the defendants’ sawmill

yearfor about a prior injury,to his the sixfirst months as helper
and the balance of the time in charge of the machine. When he

as helperworked it was his uponcustom to step pressurethe bar


