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Knights ofv. Columbus.Downs

provision policy,in a is one ofcompany, like a similarby-law insuranceA of an
may provedfrom courseof which be found acontract, a waiverof itsthe terms

of conduct.
upon policya of insurance issued in contra-payments madetheA ofretention

rightof to treatof a waiver thecompany’s by-laws evidenceistheofvention
conclusively for thea established reasonvoid, ofin the absencecontract asthe

pursued.course
issuinginfringed by-laws byrepeatedly itscompanythat an insuranceEvidence

paymentsliquor and retained thebusinesspersons engagedpolicies in theto
competent to showis of classthereunder member the inhibitedmade that a

good entering uponfaith in theinacted contract.
secondaryobjection theAn to the admission of atis waived unless takenevidence

trial.

uponAssumpsit, policy plaintiff’sa of ofinsurance on the life the
by by Chamberlin,Ajury.Trial orderedhusband. nonsuit was
term, 1910, court, plaintiffthe March of theJ., superiorat and the

excepted.
policy personthetime issued the insuredAt the was and thereafter

inengaged liquorthe business. defendant a fraternalwas The is
beneficiary by-laws provided engagedassociation. Its nothat one

occupation byin that could be insured it and that no officerlocal
provision. bodythiscould waive Several members of localthe

employed. objection made,were so No and of themwas when one
paid.insurancedied the The retains claimswas defendant and

paid policy upon.title to the assessments to it on of theaccount sued

Veazey plaintiff.& Arthur A. Tyler,Owen and for the

JosephB.Napoleon Dyer,J. Charles and C. PelletierHibbard,
(of Massachusetts), for the defendant.

Peaslee, by-laws recoveryJ. uponThe relied defeat ato here
greaterno a provision policycan have effect than similar in a of

provision onlyIn the oneinsurance. either case is of terms ofthe
contract, stipulations mayand a of itsthe waiver be from afound

of Dunnproved 224;course conduct. v. H.Co.,Insurance 69 N.
Foresters, H. 635;N. Lally Co.,Salvail v. 70 Insurance N. H.v. 75

presentThere was of a in case,188. evidence waiver and thethe
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go jury uponentitled to to the notplaintiff was that issue. It is
necessary lodgedecide the conduct ofto whether the subordinate

bodybinding upon the central until to timewas known it. At the
filed, before,ifproof of loss was not the defendant knew thethe

engaged liquorin the ainsured had been business. It then claimed
norforfeiture, but it neither returned offered to return the assess-

of andit had received. This act is that the defendant itselfments
body. conclusivelyIn the of aof some subordinate absencenot

taken,for the course it must be treated as evi-established reason
rightthe to voidfrom a waiver of treat the contract asdence which

be found. No such reason Theor non-existent could was shown.
beyond presentingsuggested gois now does notclaim of fraud which

ofan issue fact.
by-lawsthe of such a characterif it conceded that wereEven be

any way modifyin the insuranceof the local officers couldthat none
longa coursecontract, fact remains that there was continuedthe

by-laws. prob-This wasnot in accordance with theof business
and tended to that he did notably to the insured showknown

contrarydefendant, the intothe but on enteredattempt to defraud
true,If the defendant couldgoodin faith. this wasthe contract

escapeand at the same timeof the transactionnot retain the benefits
Co., 4; Security68 H. Ins.McDonald v. Insurance N.burdens.its

C.,Society, 335;Lord v. 129 Mich. S. 134553;Ala.Riley,Co. v. 157
precisely to do. In itsattemptingthis is what it isMich. 357. But

assessments, upon groundthe the that thetitle tobrief it claims
conclusivelyof fraud. But fraud was notguiltybeeninsured had

jury might foundupon in the case the haveproved, and the evidence
it So far asdid not believe had been defrauded.that the defendant

concerned, no reason was con-produced at the trial wasevidencethe
reapwhy attemptshould to a benefitclusively the defendantshown

Theat same time avoid its contract.transaction and thefrom the
theoryupon plaintiff’sthe that theargument is baseddefendant’s

conclusively merelyproven, while the issue here ismust becase
a in favor.any supportto verdict herthere is evidencewhether

goodthe in faithfinding insured entered into contractA that the
customarily donewayin the defendant’s wasand the business

provedtoupon produced. Add this themight made the evidencebe
assessments,the and a case is maderetainedfact that the defendant

explain course, orto its else submituponcalls the defendantwhich
reasonably from its conduct. Thedrawnto result of inferencesthe

jury.submitted to thecase should have been
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brief is thatonly argued in the defendant’sobjectionThe other
nothingwasevidence, there-put in and thereforepolicy was notthe

pro-policy wasinsured. Thethe deceased was everto show that
itnot makethis dididentified, marked as an exhibit. Ifduced, and

warrantcase,in other facts shown wouldof the theparta evidence
of $1,000.sumpolicy issued for thefinding that a had beenthe

secondary evidence, objectionnoUndoubtedly butthose facts were
oneplain. Noadmissibility istheir was offered. The reasonto

trial. If thenof thethought objectionof the now made at the time
not requireinstantly It doestaken it could have been obviated.

extended consideration here.
agreeddefendantappears byIt the case that “thetransferred

byruling heldgrantedthat if its a nonsuit was and thatmotion for
should be enteredsupreme error, judgmentto be thatthe court

and interest.”plaintifffor the in the sum of one dollarsthousand
isJudgment accordingly.ordered

Exception sustained.
All concurred.

Hillsborough,)
6, 1911­June .

Pray Appledore Building& Co.H. & Co. v. LandJohn Sons

agreewhereby of to lessee a sumA contract the owners a hotel allow their certain
purchases,equipment agentdoes not constitute the latter their to make thefor

nor render them to his vendorsliable therefor.

carpeting.for ofAssumpsit, to recover a lot Transferred from
January byterm, 1911, superior Mitchell, J.,of the onthe court
plaintiffs’ exception to an of nonsuit.the order

1, AppledoreMay 1909, the defendants leased the on Islandhotel
years.threeCompanythe Nunns Hotel for the term of Theto

in suitablecompany “putlatter covenanted to the hotel condi-
term,of bothrepairand at the commencement said insidetion

agreedaout,” pump,and and to furnish and the defendantsnew
$325 repairs pump”to allow “for said and out of the last instal-

year’s May 4, sup-executed ament of the first rent. there was
agreement whereby the defendants were to allow theplementary

theCompany $700, purposea further sum to exceed forHotel not
enablingof the lessees “to fulfil said covenant contained in said


