
Countyok 185Petition Sullivan R.N. R.EL]

upon demand, goodin asplaintiffthe same to thewould return
The no factsas the same was then in. case disclosescondition

complytheybe withfrom which it could concluded that failed to
contrary, appearsterms the contract. On the it that whenthe of

they to the car in aspropertythe was demanded offered return
good received, plaintiffas when and that the declined tocondition

compliance with, of,accept it. was a and not a breach theThis
demand,they complyHad failed to with the withoutcontract.

theylegal for theexcuse, would have rendered themselves liable
wanting.agreed car, theythe but were Whit-value of in this not

Maxam,tredge 323, 324; Healey Hutchinson,68 N. H.v. v. 66
316, Whittemore,Scott 27318;N. H. v. N. H. 309. The nonsuit

properlywas ordered.
Exception overruled.

All concurred.
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CountyofPetition Sullivan Railroad.

petition railroad,to a pendingA for of inleave extend the tracks which was
supreme chapter 164, 1911,the court when effect,Laws took to be heardis

by publicand thedetermined service commission.

Petition, Countyleave to extendfor the tracks of the Sullivan
from Lebanon purposeRailroad to Cornish and for to takethat the

objectinglands of certain owners.

Branch & Branch orally),E. Branch petitioners.for the{Oliver

(of York)Herbert LakinC. New and Bemick & Hollis Bem-{Mr.
ick orally), objectingfor landowners.

Young, objectorsJ. The chapter 1911,contend that 164, Laws
deprives of original jurisdictionthe court all further pro-of this
ceeding. publicThat act creates a performservice commission to
the (a)]duties of the of [s.board railroad 3commissioners and

18-20, 156,those which sections chapter Statutes, imposePublic
12).(s.on the providescourt It also passagethat its “shall not

pending actions,affect . . . all pendingbut actions . ..
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or the railroadcourt ... before board ofsupremebefore the
uponshall thereafter be acted and deter-. . .commissioners

(c)],3 thecommission” abolishesby publicthe service [s.mined
(a)], repealsand sectionscommissioners 3[s.board of railroad

Statutes,' statutory156, provisions on18-20, chapter Public —the
21).(s.restsproceedingthiswhich

jurisdiction isdependsfurther on whatthis hascourtWhether
(c). chapter way pendingIf 164 in no3 affectsby sectionintended

ifjurisdiction cause;of this but thathas finalactions, this court
intention, it must be either transferred tolegislature'swas not the

onlydismissed. The evidencecommission orpublicthe service
language legislatureis the theof intentionrelevant to the issue

many words that after the act becomesprovides in soused, and that
byupon“be acted and determined”this kind shalllaw actions ofa

act toit could not have intended theThereforethe commission.
probablethem. It is that sec-upon morehave no effect whatever

actions.limit the effect of the act on-such(c) intended totion 3 was
line oflegislature “but,”used in the secondwords, theIn other

that is its most“except”;sense of and one of(c), in thesection 3
Diet., But, 1,Int. 2. If it wasmeanings. Newcommon Webster
pending that there-act far affects actionssense,in that the soused

factby the commission. Thethey upon”“be actedafter are to
meaningless if that not the sense in(c)3 is was whichthat section

noth-conclusion;the and as there isused tends to same“but” was
itit must be held thatpresumption,rebut thisng in the act to

extent, only,and this extent thatto this topendingaffects actions
upon by the com-they to be acted and determinedarethereafter

mission.
proceedings in this court denied.Motions for further

All concurred.


