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claim,payof plaintiff’sWhether the refusal the trustee to the
may case,which be from the aninferred is abuse of discretionthe

expendin him premises,vested to the income or thesell which he
attempt exercise, question pre-has made no to is a not found or

arbitrary, subjectsented. Such is not butdiscretion is to revision
by Aldrich, 219,court. v. 70 N. H.the Ellis 222. suchWhether

properly questionis a Cram,discretion exercised is of Cram v.fact.
35,63 H. ButN. 36. the court will not untilinterfere there is

Sawyer, 553; Edgerlyevidence of abuse. Brock v. N. H. 547,39 v.
443,Barker, provisions67 N. H. 448. In withaccordance the of the

case, is,the order
Petition dismissed.

All concurred.

)Merrimack,
7,1911­Nov. .
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attorney by consentingThe anfact that violates his oath of office that falsehood
court, morally mentallybe in the is to wantingdone and shown be or in the

honesty dealing,of fairelements common and is sufficient cause for his dis-
barment.

Complaint, by attorney-general, Josephthe charging Moore
unprofessionalwith in his attorney.conduct office as chargesThe

advantageare that ofMoore took the intoxicated condition of one
to obtain from him note in$505Flanders a for settlement of a suit

broughtfor by againstalienation of affection Ida Quimby Annie
Saltmarsh; subsequentlythat Moore thesold note to S. S. Sharon,

upon payment beingand broughtrefused suit in name,Sharon’s
attaching savingsFlanders’ bank account and his wagesalso due

repairin shopsfor labor the of the Boston & Maine Railroad.

Eastman, attorney-general,Edwin G. and Thomas F. Clifford,
county solicitor, complaint.for the

Hugh (with pro se), opposed.Moore the defendant

Peaslee, hearingJ. court,At the before the whole appearedit
drunkard,that infirm,Flanders is an habitual untruthful, and
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His testimonythe Saltmarsh woman. is so unreli-infatuated with
depended upon affirmativelybe to show whatit cannotable that

given, chargenote and it is found that thehappened when the was
•by satisfactorilyfraud is not established.obtaining the noteof

complaintallegationaffirmedthe of the thatIn his answer Moore
partiesSharon for full value. Both summonedhe the note tosold

he inhearing,at the and testified detail toas a witnessSharon
byin Heway.note that was cross-examined thethepurchasing

gavedefendant, no hint that the transaction was other than awho
contrary,On the the whole trend of the cross-exami-bona sale.fide

$500intensify paidclaim that Sharon about forwas to thenation
upon examination,hisdefendant, own directnote. Thethe

Upon appeareditcross-examination,effect. histo the sametestified
arranged for atransaction was that he had theretoforethat the real

Sharon, by mortgageabe note and on realfrom to securedloan
This andstanding in the name of Moore’s wife. noteestate

given, note,also took the Flanders butmortgage and Sharonwere
amplyis uponvalue it. He secured the realno additional forgave

appeared, Moore testified that he con-After these factsestate.
itsale,” and that he made to cut off thethis a “technicalsidered

consideration, Flanders wouldof of which he feareddefence want
voluntarilyexplanation of his failure to dis-up. offered noset He

his withthe the true nature of transaction Sharon.to courtclose
indepositionsin to take the suitEarly April, gaveMoore notice

goand Flanders to from his homeQuimbyv. summonedSaltmarsh
deposition daythegive at Tilton. Just before setin to aConcord

theygave would not betaking depositions Moore notice thatfor
$3 himrepayment paidthe of asand of Flanderstaken, demanded

a ofat a later date Flanders demanded releasefees. Whenwitness
suit,in Mooreprocessthe the Sharon refusedwages from trusteehis

finallyrepay $3.the This wasgive unless Flanders wouldto one
done.

that Moore’sappears majorityto a of the courtthese facts itFrom
tohigh public righttheof order the hasnot been theconduct has
inprofession.legalthe His conductmembers ofdemand from

note, partiesifnegotiating the excusable betweenandprocuring
tocharacter calculated reflectdealing length,at is not of aarm’s

plain explana-afailingin to makeupon the actor. His coursecredit
highly repre-washis transaction with Sharonthe court oftion to

attorneyoath not to consentIt was a violation of his ashensible.
court, perform hisin and a failure toany be done thefalsehoodthat
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give knowledgeobligation justicesin to thereof to the ofsuch case
213, inS., trusteeingP. c. s. 5. His conduct Flanders’the court.

awages unprofessional, and his demand of return ofwas the asS3
alreadyprice givehe was bound to extor-the for release wasthe

tionate.
minority opinionA the inof the court are of that facts the case

susceptible interpretation goodan consonant with characterare of
itcapacity. majorityBut as the view is that hasand reasonable

morally mentally wantingprovedbeen the defendant is or inthat
honesty dealing,fair itthe elements of common and follows that

community.protectionbe for the of thesome action must taken
5; Case, 285;N. H. 75 N. H.Case, Case,58 Hobbs’ Allen’sDelano’s

N. H. 301.75
respondent suspendedThe order is that the be from his office as

attorney.an

Bingham, JJ.,Walker and dissented: the others concurred.

)Hillsborough,
7,Nov. 1911­ .

v.Elliott Mason.

townA which maintains an highway,uncovered ditch at the side of a in such
unreasonablyas tomanner occupation enjoymentinterfere with the and of

adjacent land, injuredis not liable in an action for nuisance to one who is
usingthereby adjoining premiseswhile ljcenseethe as a bare of the owner.

personalCase, injuries.for The inalleged,declaration substance,
privatethat the defendants a bymaintained nuisance the ofside a

highway adjacent to land,a lot of which consisted of an uncovered
running parallelditch highwaywith the alongand lot;said that the

private waylandowner had premisesa from his across the ditch to
highway;the that the ditch was made without the owner’s consent

privateand rendered travel over his way dangerous;unsafe and and
that plaintiff, permissionthe with the the landowner,of travelingwas

private wayover the with team highwayhis to the when he was
injured by being groundthrown to the in consequence of the
uncovered ditch. The defendants declaration,demurred theto and

question therebythe raised was transferred rulingwithout a from
January term,the 1911, superiorof the by Mitchell,court J.


