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Coulombe v. Eastman.
corporationThe officers and stockholders of a object promotionwhose is the of

amusement,social recreation and and not a dividend profits,of are not indi-
vidually liable for its debts and contracts.

corporationThe fact that such has obtained funds dischargefor the of its liabilities
by the of stock to some of the members,sale paid moneyand has out of the

equal legalreceived for dues dividends to the upon parrate of interest the
shares, conclusively objectof establishvalue such does not that its is a dividend

profits.of

plaintiff, having judgment againstDebt. The arecovered the
Maynesboro in contract, soughtClub an action for breach of to

againstit defendant,enforce the an officer and shareholder of the
byclub, 5, 14, 16, chapter 150,virtue of sections and Public Statutes.
bjr defendant,Trial the court and verdict for the to which the

plaintiff excepted. Transferred the term, 1910,from December
superior by Pike,of the court J.

In October, 1901, the defendant and twelve others, acting in
pursuance chapter 147, Statutes,of Public corporationformed a

Maynesborounder Club, purposethe name of the “for the of
promoting social capitalrecreation and amusement.” The stock

$1,000, $25was fixed at divided into shares of each. The articles
incorporation dulyof in citywere recorded the office of the clerk

secretary state,of Berlin and with the butof the certificate and
provided by 16, chapterreturn for sections 14 and 150, Public

Statutes, were not filed. Prior to the corporation,formation of the
organizationan inexisted Berlin under the same name and for the

objects, merged corporationsame which became in the “for the
purpose uppayingof some old bills and debts.” After the incor-
poration one of the members of the club received a upondividend
the share of stock which he owned. The revenue of the club was

monthlyderived from the profits accruingdues of members and the
given auspices.from dances under its The court found that the

object corporationsole for which the was established was that
in incorporation,stated the articles of and not profitsa division of

among the members.

Libby (Mr. Libby plaintiff.& Coulombe orally), for the

I. (Mr.Herbert Goss and William H. orally),Paine Goss for the
defendant.
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corporation whoseMaynesboroIf the Club is not aYoung, J.
plaintiff’s mustmay liability, exceptionindividual theincurofficers

corporation depends on theit is such abe Whetheroverruled.
Statutes,chapter1, 150,of section Publicproper construction

corporationsofprovides: “The officers and stockholderswhich
indi-profits, except banks,a dividend of shall beobject iswhose

corporation in thevidually liable for the debts and contracts of the
specified chapter,inand to the extent this and not otherwise.”■cases

only corporationslanguage given ordinary meaning,its thethis isIf
may liability engageincur whichofficers individual are thosewhose

money test,to make for their shareholders. The there-in business
corporation is tofore, to determine whether this club is such a

why “promotingit on the social recreationinquire carries business of
money shareholders,Is it make or toand amusement.” to for its

physicalthe mental or welfare of its members? In otherpromote
question inquirethe underwords, test to determine that is not to

chapter Statutes,1, 147,of the subdivisions of section Publicwhich
organized, purposeclub was but as to the which inducedthe

inengageto business.it
tending proveThe defendant offered clubevidence to that the

purely organization, greater partwas a social and that the of its
monthly paid byincome was derived from dues its members.

plaintiff, however, presumptionThe the thecontends that that
corporation profits,not objectclub is a whose is a dividend of which

may drawn evidence, bybe from this is rebutted the itfacts that
paid shareholders,has a dividend to one of its and made ahas

byhim manage■contractwith the terms of which he is to the club for
year payand the perone shareholders a dividend of six cent.

weight dependsThe to which this evidence on theis entitled
purpose providefor which the stock was issued. If it was issued to

money rooms, paythe the club needed to furnish its debtsand to its
partnershipof the organized succeed,or those it was to fact itthe

paid payhas or equalintends to its shareholders a dividend to
legal greatinterest no tendency prove corporationhas it isto that a

object especiallywhose is a dividend of ifprofits, paymentthe is
paid by is, bymade out of dues all the members of the club—that

bythe members who are as well as who notthose are shareholders.
payment paymentSuch a is more alike of interest than a dividend.

The fact that those who moneyfurnished the club with took shares
of stock instead of notes has no effect on the nature of the transac-

Intion. other words, notwithstanding the shareholders take
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paid,nothing until the other creditors are the mere fact that the
pay represented bymoney they provided to the club’s debts is

conclusively corporationstock does not establish that the club is a
profits.”ofobject“whose is a dividend

exception overruled.Plaintiff’s
All concurred.

Rockingham,)
5,Dec. 1911­.

a. a.Amazeen & v. Newcastle &

parties claiming them,a considera-As between the to deed and those under the
conveyance.impeached purpose defeatingtion for the of thecannot be

realty charge,possibility may publicWhen there an ais a that owner of become
authority conveyanceselectmen, prudential officers, acceptthe have to a ofas

byproperty, supporthis in of future to be furnished the town.consideration
acceptingapprovingA in realvote of a town the action of selectmen a deed of

grantorsupport equivalentestate in of future of the is to anconsideration
original authority.

conveysWhere an the to a town inowner of real estate same consideration of
deliverysupport, deed, pay-future an unconditional of themakes receives

consideration, permits grantee repairsment of the and the to make extensive
upon premises, grantor estopped deny validitythe the heirs of the are to the of

conveyance authority acceptthe or the of the town officers to the deed and
payment.make

Equity, by MaryBill in the heirs of Elizabeth Martin, pray-
ing that a Marydeed of real estate from to the town of Newcastle

mortgage,be set aside or declared to be a and accounting.for an
at term, 1910, superiorTrial the October of the court before Cham-

berlin, J., upon bywho ruled that facts found him the bill should
rulingbe dismissed. this plaintiffs excepted.To the

■Mary Elizabeth inMartin lived the town of Newcastle all her
January 4, eighty-fifthlife and died in year. 11,her June_1908,

1907, expressedfor the of “one dollar and other val-consideration
considerations,”uable she executed and delivered to Robert H.

Harding, town, question.first selectman of the the indeed The
following:deed contained grantor rightthe “The said reserves the

to use premises duringthe aforesaid as her home for and the term


