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1911, theythatApril term, moved be allowed theirat the counsel
superiorthecosts of trust fund. The courtand out ruled asfees

theylaw were not entitled to anda matter of that them on that
motion, they excepted.andground denied their

foregoing appears byit thatthe recital the course takenFrom
the trustprotectionwas for of the fund and as an aidheirs notthe

purpose testatrix,thecarryingtrustees in out of the but wasto the
partattempt bequeston their to have the thean unsuccessful to

void, fund over to themselves heirs-declared the turned astrustees
general purpose providethe to hos-at-law, and to defeat testator’s

people vicinity.andfor the of Franklinpital accommodations
partythe is ascircumstances defeated not entitledUnder such

adversary,his belaw recover costs of or to reimbursedmatter of to
Indeed,the fund.expensesand out of trust the casefor costs

groundequitable supportin of their contention.presents legalno or
Bean, H.139, 158-163;N. H. Bean v. 74 N.Society,v. 65Kimball

404.
Exception overruled.

theParsons, J.,C. did not sit: others concurred.

)Merrimack,
5,1911­Dec. .
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injunctionwrongfully against cuttingprocures the of mustan timberOne who
liabilityright, groundand avoid on the that the actionin his cannotowndefend

byby might legallybrought have been resorted to others.him
plaintiffinjunction granted aon condition that the file bond to savean isWhere

damage,party loss, cost, expense arisingall fromharmless from oradversethe
suit, prevailing is entitled to costs andthe defendant taxable whateverthe

subjected proceeding,expense thedamage he has been to on account of theor
byrecovery being the sum in theof his limited named bond.amountentire

defendants, damagesfor ofMotion, by the the assessment
againstof an andby wrongful injunctionthe issuance themcaused

proceeding for a deed.of a reformation of Trans-prosecutionthe
1911, by Wallace,April term, superior’courtof thefrom theferred

J.C.
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purchased1906, Loudon,In fall of defendants woodland inthe the
cuttingFebruary 6,1907, began the timberand on thereon. Febru-

inary 7, plaintiffs equity prayinga bill that a realthe filed deed of
granteesastheyin which were named be so asestate reformed
defendants,purchased bythe the and a billto include tract also

enjoined cuttingthat fromthe defendants be timber onpraying
dispute. hearing,in After injunctionland a an was issuedthe

plaintiffs filing $500,a theupon the bond in sum of toconditioned
loss, cost, damage, expensedefendants from allsave the harmless or

they bymight subjectedwhich be reason of the Into two suits.
January, 1908, the bill for reformation was dismissed and the

wasinjunction dissolved.
hearing the for anuponAt a motion assessment of damages,

proveto theplaintiffsthe offered that defendants were not the
legal any injunctionof the land at time while theowners was in

excluded, plaintiffs excepted.The was andforce. evidence the
$400.79,The court found the defendants’ loss on the timberthat was

injunctionon ofexpensesreasonable account the petitiontheir
815, expensesand their on account of the proceedingwere for refor-

plaintiffs’$191.85.mation were The motion to limit the defend-
expenses $15ants’ to and the defendants’ motion to theirassess

$607.64damages denied, subjectat both exceptions.were to The
damages $500.court assessed the defendants’ at

PageL. Streeter,Elwin and Demond & (Mr. PageWoodworth
orally), plaintiffs.thefor

& (AlexanderMarlin Howe and Remick & Hollis orally),Murchie
for the defendants.

Young, J. plaintiffsThe concede that as to them the defend-
ants’ title is butgood, theycontend that should not be compelled

pay byto loss unlawfully preventingthe caused their the defendants
removing timber, because,from the they say,as there personsare

might legallywho they Theydone did.have what neither defend
through personsthese contend that personsnor these anyhave

againstclaim them because of injunction.the If there is a rule
permits person do,which a to incurringwithout liability, whatever

any may legally (Jenkinsone do Parkill,v. 25 Ind. 473), it does
innot obtain Beachjurisdiction. Morgan,this v. 67 N. 529,H.

531. this personIn state a must defend in right.his own Roberts
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rightinN. H. He cannot defend the ofRowe, 75 36. othersv.
(Fowler H.through Owen, 270, 272);them v. 68 N.he claimsunless

rule, ingeneral far, least,so at as actionsseems to be the ofthisand
Stephens, App. 532;Slack v. 19 Col.kind are concerned.this

question mightthe plaintiffsThe whether haveCyc. 1042.22
making persistent claims to the landwere suchthat othersshown

timber,have cutthe defendants would theimprobableit isthat
enjoined, is not raised and has not beenthey not beenif hadeven

considered.
givegranted plaintiffscondition that thewas oninjunctionThe

in $500,the sum to answer tosufficient sureties ofwith“a bond
damage, expenseany loss, cost, or to whichfordefendantssaid

injunction.”of said suit or thismay subject on accountthey become
recoveryorder, bethis the defendants’ wouldit were not forIf

hand, procuringother thecosts. On theto taxabletheirlimited
comply with the conditions onplaintiffs tobound theinjunction

Consequently the order limits both amounttheissued.it waswhich
expenseitems which arecan recover and the ofdefendantsthe

words,other the theplaintiffs. In amountto thechargeable
their taxable costs and the itemsin excessofcan recoverdefendants

Ifthe terms of the thecompose dependit both on order.which
given ordinary meaning,its or for thatused islanguage the court

fairly capable,is the defendantsany meaning of which itmatter
$500they not thancould recover morethathave understoodmust

provides plain-for the decree that thefailed;plaintiffsthecasein
pay “loss,in that sum—not to whateverthemto answer totiffs are

maythey providesThe decreeor sustain.cost, damage, expense”
anyfor whichexpenseare to answer toplaintiffstheterms thatin

subject said There-on account of suit.may becomedefendantsthe
limit ofwhen it refused to the costs suitdid not errcourtfore the

$500.damagesthe defendants’ tolimited$15, nor when itto

discharged.Exceptions overruled:case
All concurred.


