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recommendation, bond, reqúiredand as persona of the to whom the
originally granted.license was all thingsThat of these are essen-

righttial to creation of the inthe the transferee evident,is both-
very rightfrom the character of such and also from the language

employed in providingthe statute done,what shall be bynot the
person is, byto whom the butlicense the one to it be,whom is to
transferred, making acts, therefore, precedentthese conditions to
any right.”transfer of title or

islicense, issued,“Such when not a contract between the mu­
nicipality and the licensee in which the latter has a right,vested but

permitit is a mere which is not transferable except such transfer
bybe onlyauthorized ordinance and then in the manner and form

prescribed.” Sheridan, App.Hill v. Mo.128 419.415, That a
liquor assignablelicense is not under lawMassachusetts so as to
bind licensing clearlythe is in Tracy Ginzberg,board stated v. 189

See,Mass. also,260. v.Commonwealth 188 13;Mass.Lavery,
Hoagland Joycev. Hall, 350; Liq.,38 N. J. Law 298;Intox. s. 25
Cyc. 625.

If inassignment someHowe’s sense transferred the assigneeto
righthis intoxicatingto sell ifliquors, and as to him it transferred

(Inthe Wiesel, Rep.re 173 718),license Fed. it not binddid the
state. to the state,As he responsibleremained the licensee and was
to init that character for the of at placeconduct the business the
designated, when buildinghe entered the and the littlefurnished
girls liquor.with As thushe the license,violated terms of his his
bond became liable to forfeiture be,therefor. The order must

dismissed.Petition
All concurred.

)Grafton,
May 7, 1912.

Clark, Ap’t, Clark,v. Adm’r.

depositiontaking bypartyThe of the theof adverse a administratordefendant
part testify generally competenton plaintiffis an election his to and renders the a

trial; by priorown thewitness in his behalf at aand this result is not affected
agreement parties filed, requireddepositionbetween the that the is asnot to be

11, chapterby 225,section Public Statutes.

Appeal, againstProbate from the thedisallowance of a claim
appealdecedent’s estate. After the sum-was taken the defendant
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give deposition. it was takento his Beforeplaintiffmoned the
obligation deposi-to file theto waive the defendant’sagreedcounsel

Publicby 11, chapter 225, Statutes. Thetion, as sectionrequired
right plaintiffof the to useto avoid the theintendeddefendant

agreement, plaintiffthis but thebytrial ofdeposition at the means
didunderstanding. At the trial the defendant notnohad such

fromplaintiffa was excludedto become The testi-elect witness.
Mayfromexcepted. term,Transferred thefying generally and

Mitchell,by J.1911, courtsuperiorof the

theWentworth, plaintiff.forAlvin F.

forCummings,Edward the defendant.J.

taking plaintiff’s deposition, thePeaslee, ByJ. the defend-
personAin the case.plaintiff givinga witness aant made the

questions putthewitness,a and his answers to to himdeposition is
callinginof administrator thustestimony. The act the theare

parttestify in was an election on hisparty to the cause toadverse
testify finding in the case that there was nogenerally. The such

the trial a conclusion of law and notelection at the time of is con-
HavingN. H.trolling Bass, elected,Palmer v. 69 300. sohere.

tohis election the manifestcould not withdraw detriment ofhe
opponent.his

depositionby before themade counsel was takenagreementThe
merelyIt relieved theaffect the result. administrator fromdoes not

S., 225,P. c. s. 11. Itdepositionthe at once. diddutythe to file
deposition evidence,character as but merelythe itsnot take from

of adeposition party.like a one notit dealt withleft to be
counsel, bythatof theunderstanding administrator’s thisThe

legal consequences callingthe usual ofagreement had avoided thehe
witness, opposingimmaterial. Theas a is counselpartyadverse

agreementunderstanding, partiesthe of theand doeshad no such
competentaplaintiffan The wasgonot extent. witnessto such

at the trial.for himself

Exception sustained.

All concurred.


