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450, erroneous,H. to beHayes, 59 N. this conclusion was considered
occupiedand held that whether the husband as theit was there

questiona of fact. istenant or of his wife was There noservant
agentthe or of inevidence that husband was the servant his wife

farm, occupationof or intomanagementthe the that he went the
against Upon only-of it or without her consent. these facts the

occupied tenant;that can be reached is that he as herconclusion
being shown,and no contract it must be held that he occu-other

pied (P. S., 246, 1),at c. frompresumablyas tenant will s. the
property year year.tenantnature of the as such from to But

lawfully againstthe could enter take the cropswife as owner not and
legallyhim at tenancyas tenant will until the was determined.

s.S., 2; Currier, 287, 295,P. c. Plummer v. 52 N. H.246, 296;
119;Goodspeed, Fogg,Dickinson v. 8 v. Mass.Cush. Hilbourn 99

11. that plaintiff’s tenancyThere was no evidence the beenhad
prior Asentry. plaintiffdetermined to the defendant’s the was

rightfully possession,in could this againsthe maintain action the
claiming premises.defendant under the owner of the It is there-

unnecessaryfore question resultingto consider the of trust and that
right (P.of the husband’s in the wife’s the S.,,land under statute

176, s.l) argued.c. which have been

Judgment plaintiff on thethe verdict«for
All concurred.

)Belknap,
4,June 1912.
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closing argument urged juryThe agreefact that counsel in the to for the reason
litigationthat further would be burdensome does not settingfurnish cause for

aside a verdict.
a planWhere whowitness is with aunfamiliar of land used at the trial has testi-

pointfied uponthat he premisesidentified a certain presencethe in the of
person,another evidence as to point uponof the latter the oflocation that the

plan, solely purpose explainingintroduced for the of the testimony,former is
objectionable hearsay.not as

1, chapterA 244,forfeiture recovered under section Statutes,Public does not bear
interest until after the verdict.
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jurors during trial, personsto aof as their misconduct and those ofAffidavits
effect, impeachnotto the same are toheard their declarations admissiblewho

a verdict.
jurorpartimproper impeachon the of a is toconduct not admissibleofEvidence

by allegedprovetends to that the verdict wasa verdict unless it affected the
misbehavior.

chapter 244,given by 1,the forfeiture sectionDebt, to recover
byStatutes, for the willful of trees. Trialremoval timberPublic

theplaintiff.for the Transferred Novemberjury and verdict from
J.,superior by Plummer,court on the1911, the defendant’sterm, of

by plaintiff’sa statement the counsel that “it costsexceptions to
tty tryinga as hereand case such we beenmoney prepareto have

evidence,of theweek,” to the certain topastthe admissionfor
of interest the forfeiture from the time the trees wereonallowance

trial, and to the exclusion of the affidavits ofthe of thecut to time
purpose impeachingthe theand offered for of verdict.jurors others

andVeazey, Stephen Jewett,& theSawyer,& Owen S. forAlbin
plaintiff.

Howe,and Martin & for defendant.& Lake theFoster

knowledge litigation expensiveis isYoung, J. It thatcommon
parties public expensive, fact,and the in that theto the to —so

they agree pos-advise that ifjurorscourt is to shouldaccustomed
by ending litigation.stop expenseand the the Ahearn v.sible

competent, therefore, plain-H. 472. It was for theMann, 60 N.
urge a thatjurors agree reason;to the to on verdict fortiff’s counsel

appears, doingall that he heand that was what was whenfrom
words,to. isexcepted nothingthe remark In other there tomade

it, contends,that he as the defendant to induce themadeshow
damages.give largejury to

bylaw is raised defendant’s andquestionsame of the firstThe
evidence, onlyto and for reason beexceptions that one willsecond

planA unfamiliar with the in use atwitness who wasconsidered.
he thepointed placethat he out the where metthe trial testified

permittedand L. tosurveyor L.,to one was indicatedefendant’s
testimonyplan. questionThe L.’splacethe on the whethe’r offends

hearsay dependsagainst purposethe rule on the which it wasfor
atprove surveyorIf it was to that the witness themetadmitted.

hearsay;he L. he if itdid,told that it was butplacethat because
juryenable the where themerely to to understandwa1'introduced
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surveyor, hearsay.he not In otherthe it waswitness testified met
tohearsay juryif it was introduced the towords, it not enablewas

testimony;apply and the factunderstand and the witness’ mere
illegal did not it inad-purposebe used for an renderthat it could

matteras a of law.missible
testimony the was thesurveyorThe of Lane that familiar with

line, ran theand that the bounds between which he line were well
themonuments,known to testi-tended contradict defendant’s

mony not find”surveyorthat “could to the line and wasthe seem
properly purpose.for thatadmitted

purportsThe givesstatute which this action to limit the amount
consequently,of the the test determine therecovery; to whether

plaintiff theentitled from the time trees untilis to interest were cut
himinquire legislaturethe to the toverdict is whether intended

substance, trespassin ifprovides,have it. section that theThis
trespasser person injured, everywillful the “shall forfeit tois the for

cut, S.,. . . five value P.. tree . . the thereof.”so times
given meaning,244, ordinaryc. s. 1. If this is thelanguage its

theforfeiture not bear interest until after for theverdict;does
maylegislature says personthat the injured recover five times

andcut,the value trees not five times their in-of the so value with
theyterest time If it in-givefrom the are cut. had intended to him

terest as trees, probableas five times the value of the it is itwell
expressapt intention;would have used words its and itto as failed

personuse thatthem,to it be held the isinjuredmust not entitled
to a inAlthough questioninterest. this is new this jurisdiction, it

byhas been courts construingconsidered the of several states in
statutes, all, one,similar and all but theor of courts which have

personconsidered it hold that the notinjured is entitled to interest.
Railroad,Blair 369; Eng. 996,v. 100 la. 16 & Enc. 997;Am. Law

Cyc.22 1500, 1502.
(1) tendingThe affidavits excluded jurorsconsisted of those of to

impeach verdict, (2) personstheir of had heard jurorswho make
tending impeach verdict, (3) Chapmanto theirstatements and of

daughterand his as duringto the of trial.conduct Juror Gilman the
admissibilityThe theprinciple which of of thecontrols affidavits

equallyfirst applicableclass is to those of second for “ifclass;the
atestimony juror impeach verdict,the of is not admissible to the

evidence purpose.”of his declarations be for thatcannot received
State, 221,Palmer v. 65 222. arejurorsN. H. The affidavits of

(Knight 356;that purpose Epsom,inadmissible for v. 62 N. H.
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H. theRailroad, 320); they67 N. but reason are excludedHearn v.
arethey likely pre-has shown that toexperience moreis because

discovery ofpromote (Tyler Stevens,the truth v.than to thevent
arethey irrelevant the in116),4 H. and not because toN. matter

athere is statute which forbids the toissue, or because court con-
sider them.
■ haveNotwithstanding jurorsthe court could summoned the to

theyas toand how reachedappear before him cross-examined them
Blanchard, 550),73 N. H. and has(Goodwinv. in onetheir verdict

(Palmeraffidavits of the second class v.atcase least considered
rulingnot that the erred in221),H. it does follow courtState, 65 N.

impeach verdict”;“not to thethese affidavits were admissiblethat
customary the rule which suchit is to enforce excludes affida-for

extent,the same and for theway,in the to same reasonvits same
hearsay Railroad,is Hearn v. 67 N. H.the rule enforced.that

221; Manchester,H. Clark v. H.65 N. 64 N.State,Palmer v.320;
Smith, 212, 219; Petition,H. 43 H.50 N. Groton’s N.471; Smith v.

LeightonH.Kenniston, 257; Sargent,34 N. v. 31v.91; Walker
114,Brown, 25 N. H. 123. It137; Folsom v. follows119,H.N.

Lang, Moulton,Lake, Aiken, Gordon, Gilman,ofthat the affidavits
properlywere excluded.French, Wells, and Hubbard

Chap-the character of ofthat affidavits of thoseIf it is conceded
Ruleare under of Court 43daughterand admissible No.hisman

during trial,the682)H. that misbehaved(71 N. to show Gilman
If the facts stated in these affida-help the defendant.it does not

tendency tothey proveno thattrue,are have Gilman’s mis-vits
theyverdict; consequently, properlywereproduced theconduct

irrelevancy. The in issue in aground of matteron theexcluded
juror’s producedis the misconductthis kind whetherproceeding of

duringhe the trial. Theseverdict, and notthe whether misbehaved
prove anything, provetheyfar to that theaffidavits, as tendin so

complain ofcause to Gilman’sthe defendant—-hasplaintiff —not
provehowever, affidavits tended to thatIf, thesemisconduct.

prejudiced against the de-might have himGilman’s' misconduct
tending proveto that fact,evidence itfendant, or if otherthere was

as a of law.exclude these affidavits mattererror tohave beenwould
the of interest isexception to allowance sus-defendant’sThe

are overruled.exceptionstained. His other
discharged.Case

the affidavitsgroundon the that wereWalker, J., dissented
others concurred.all thenot inadmissible:


