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Hillsborough,
June 4, 1912.

Kine v. GARDINER & a.

In an action for negligence against employers, certain evidence deemed sufficient
to warrant a submission of the question whether the injuries complained of
resulted from the defendants’ failure to equip dangerous machinery with a
safety appliance in general use.

Casg, for personal injurfes sustained by the plaintiff while in the
defendants’ employment and alleged to have been caused by their
negligence. Trial by jury and verdict for the plaintiff. Trans-
ferred from the September term, 1911, of the superior court by

- Chamberlin, J., on the defendants’ exceptions to the denial of their
motions for a nonsuit and the direction of a verdict in their favor.

Doyle & Lucier (Mr. Lucter orally), for the plaintiff.
Branch & Branch (Oliver W. Branch orally), for the defendants.

Bineram, J. In this action the plaintiff complains that he was
injured while in the defendants’ employment, through their negli-
gence in providing him with a machine for cutting out shoe heels
that was not equipped with a spring to prevent the power-hammer,
which drove the die that cut the leather, from repeating and coming
down when his foot was not upon the treadle and when he was
adjusting the die in the usual manner preparatory to cutting the
leather. There was a verdict for the plaintiff. The contention
of the defendants is that there was no evidence from which it could
be found that they were negligent and that the plaintiff was in the
exercise of due care.

It appeared that it was customary to equip machines like the
one in question with a spring to obviate the likelihood of its re-
peating a blow when the operative was adjusting the die upon the
leather; that the machine upon which the plaintiff was set to work
was not so equipped; that it was the only machine of the kind the
plaintiff had worked upon, and he was ignorant of the necessity for
the spring; that while a man of long experience might with reason-
able safety operate the machine without a spring, it was dangerous
to permit a person of no greater experience than the plaintiff was
shown to have had to do so. It also appeared that the die, upon
being struck by the power-hammer, often stuck in the wooden block
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on which the leather was placed, requiring the operative to strike it
with his band to enable him to remove and reset the die; that in
doing so his thumb would pass over the arm or top of the die; that
this was what the plaintiff was doing when the machine repeated
and caught his thumb betweoen the die and the hammer; that while
the plaintiff knew it was dangerous to place his thumb above or
on top of the die when his foot was upon the treadle which released
the hammer, he did not know that the machine was liable to repeat
when his foot was not upon the treadle, which wag what happened
at the time he received his injury. TUpon this evidence we think
the superior court was warranted in submitting the case to the jury.

Exceptions overruled.

All concurred.

Cobs,
June 4, 1912.

HaaxkensgNn ». Burcemss Svrrmite Fisrr Co.

A master who undertakes to provide a completed staging for the use of his serv-
ants is bound to furnish a structure reasonably sale and suitable for the purpose
intended, and cannot eseape liability for the negligent performance of this duty
by delegating its execution to others.

‘Where it is expressly or impliedly agreed that a staging for the use of servants
shall be built by them as a part of the work they undertake 1o perform, it is
the master’s duty to exercise reasonable cave in providing materials suitable in
quantity and quality and in employing competent men to do the work.

In an action for negligence against employers, certain evidence deemed sufficient
to warrant the finding that the plaintiff’s injuries resulted from the unsuitable
construction of a staging which the defendants undertook to furnish for his
use.

Casg, for personal injuries caused by the fall of a staging upon
which the plaintiff was at work laying brick. Trial by jury, result-
ing in a disagreement. At the close of the plaintiff’s evidence,
which was all that was introduced, the defendants moved for a non-
suit. The motion was denied, and they excepted. Transferred
from the September term, 1911, of the superior court by Pike, J.

The evidence tended to prove the following facts: The plaintiff
was employed to lay brick. He was not hired to build the stagings




