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Hillsborough,)
4,June 1912.

King v. Gardiner & a.

negligence against employers,In an action for certain evidence deemed sufficient
injuriesquestion complained ofto warrant a submission of the whether the

dangerous machineryequipto aresulted from the defendants’ failure with
safety appliance generalin use.

Case, personal injuries by plaintiff in thefor sustained the while
byemployment allegeddefendants’ been theirand to have caused

negligence. Trans-by jury plaintiff.Trial for theand verdict
by1911, superiorterm,ferred from the of the courtSeptember

■ of theirChamberlin,J., exceptionson to the denialthe defendants’
favor.motions for a of a verdict in theirnonsuit and the direction

Doyle (Mr. orally), plaintiff.& Lucier for theLucier

(Oliver orally),Branch & Branch for the defendants.Branch W.

complains that he wasBingham, pjaintiffJ. In thethis action
injured thejremployment, through negli-while in the defendants’
gence cuttingin for out shoe heelsproviding a machinehim with

prevent power-hammer,that was a to theequipped springnot with
leather, comingrepeatingwhich from anddrove the that cut thedie

hedown when the treadle and when wasuponhis foot was not
preparatory cuttingto theadjusting the die in the usual manner

plaintiff. The contentionleather. for theThere was a verdict
from couldof the no evidence which itdefendants is that there was

inplaintiff thebe found and that the wasthey negligentthat were
ofexercise due care.

customary machines like theappeared equiptoIt that it was
of its re-in to the likelihoodquestion springa obviateone with

theadjusting uponthe diepeating operativea blow the waswhen
workplaintiff was set toleather; upon which thethat the machine

only of the kind thethe machineequipped;not thht it wassowas
necessitythe forignorant ofupon, and he wasplaintiff had worked

experience might with reason-longa manspring; that ofthe while
dangerousspring,a it wassafety machine withoutoperate theable

plaintiff wasexperience than thegreaterpermit persona of noto
die, upontheappeared thatdo so. It alsoto have had toshown

in the blockoften stuck woodenby power-hammer,being struck the
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operativeon the strike itplaced, requiring towhich the leather was
die; that inenable to remove and reset thewith his hand to him

die;arm or thattopthe of thedoing passhis thumb would overso
repeatedplaintiff doing the machinethis the was whenwas what

hammer;and the that whilecaughtand his thumb the diebetween
ordangerous placeit to his thumb aboveplaintiffthe knew was

upon the treadle which releasedtopon the when his foot wasof die
repeattohe not that the liablehammer,the did know machine was

happenedupon treadle,not the which was whatwhen his foot was
thinkinjury. Upon this evidence weat he received histhe time

submitting jury.in the case to thesuperior•the court was warranted

overruled.Exceptions

All concurred.

Coos,
4,June 1912.

SulphiteBurgess Co.Haakensen v. Fibre

completed staging ofprovideto the use his serv-A master who undertakes a for
purposereasonably for theants is to furnish a structure safe and suitablebound

dutyescape liability negligentintended, performance of thisand cannot for the
by delegating its execution to others.

expressly impliedly agreed stagingor use of servantsis that a for theWhere it
theyby perform, ispartas to itbuilt them of the work undertakeshall be a

duty providing inin materials suitablemaster’s to exercise reasonable carethe
employing competentquantity quality men the work.and and in to do

negligenceagainst employers, certain deemed sufficientIn action for evidencean
injuriesfinding plaintiff’sthat from the unsuitableto the the resultedwarrant

staging for hisof a the defendants undertook to furnishconstruction which
use.

staging uponinjuries by the fall aCase, personalfor caused of
bylaying jury, result-plaintiffwhich the was brick. Trialat work

evidence,ing disagreement. of the plaintiff’sin a At the close
for a non-introduced, movedall that was the defendantswhich was

theydenied, excepted. TransferredThe motion was andsuit.
by Pike,superior J.September term, 1911,from of the courtthe

following plaintiffThetended the facts:proveThe evidence to
stagingslay hired theemployed to He was not to buildwas brick.


