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performed by defendants,the that thebeenhave neverof saletract
ainadequate late,and too thatin mademade wastender 1910

payments madecould have beenwhichtime withinreasonable
brought entry,hisplaintiff writ oftheelapsed in 1909 whenhad

making shown,not wa's andfor themsufficient excusenothat
any property be con-require that of the shoulddidequity notthat

of find-either of In view theseor them.to the defendantsveyed
is,the case is here. The order defend-whyings it is difficult to see

exceptions overruled.ants’
Judgment plaintiff.thefor

All concurred.

)Merrimack,
28, 1912.June

Champion& a. v. InternationalFellows Co.

authenticity documentaryby evidence,the of madecounsel as to dur-A remark
objection introduction,ing of to its but not intended as an unswornthe course

effect, notof fact nor calculated to have that does furnish cause forstatement
setting aside a verdict.

may uponbo collateral issues is matterThe extent to which evidence introduced a
by court.the trialdeterminable

hauling 5,000Assumpsit, cuttingto for and cords ofrecover
by plaintiffsThe wood thequantity of delivered waspulp-wood.

bymatteronly in issue. Trial the court. Transferredthe from
superior byterm, 1911, Pike, J.,of the court on thethe October

exceptions a ofto remark the defendants’ counsel and toplaintiffs’
of evidence.exclusion certainthe

Upton Upton orally),Niles & and Remick & Jackson for the{Mr.
plaintiffs.

Page Streeter,Elwin L. J.and Demond & Woodworth {Frank
Sulloway orally), for the defendants.

Young, counsel, objectingJ. The defendants’ in to the com-
a apetency book, challengeof “I book as book used in thesaid: this

regular plaintiffsbusiness;course of I don’t believe it.” The con-
expressionthis animpropertend that remark was because it was of
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words,opinion; theyin other contend that counsel testifying.was
true,If that is if theor was giveremark calculated to the court that

impression, either because of its or theform circumstances under
made,which it was was improper;it but if it was not calculated to

give impression,the that impropercourt it was not merely because
its is,of That the allwas rightform. remark unless it was cal-

give impressionculated to the court the that counsel askingwas
it to the thoughtconsider fact that he the book was not one

ordinaryused in the course of business. It is clear that the remark
was givenot calculated to the court impression,that and there is
nothing to show that it had that effect.

exceptionThe second relates to the use the court made of the
day-book ledgerand in plaintiffs’which the accounts with their
choppers (not defendants)and the kept. Theyteamsters were

permittedwere to use those quantitybooks to show the of wood
they paid cutting hauling,for and but the court excluded the details

employees.of the accounts with their different plaintiffsThe con-
tend that this was error thesebecause details were relevant to the

goodissue their conceded,of faith. If that is it helpdoes not
them; goodfor their issue,faith was a collateral and it rests with the
court to and far profitablewhen how it is investigatedetermine to
such issues.

therefore,The question, on this branch of the case is the same as
exceptionthat on an to the denial of a for a nonsuit amotion or

directed anyverdict: whether there is evidence to sustain the
finding. beingInstead of there no evidence to findingsustain the

unprofitablethat it investigatewould be to plain-the issue of the
faith,goodtiffs’ there was no evidence anywhich would warrant

finding; theyother that goodfor acted in faith questioned,was not
and the books were in far theyso asadmitted were relevant to the
other in issue.matters

discharged.Case

All concurred.


