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ManufacturingHurlburt v. Nashua Co.

personal againstinjuries employer,In action for anan certain evidence deemed
questionto of plaintiffsufficient warrant a submission the ap-whether the

preciated danger exposed guilty contributorythe to which he was ofand was
negligence barring recovery.a

Case, for negligence. Trial by jury plaintiff.and for theverdict
September term,Transferred the 1911, superiorfrom of the court

by Chamberlin, J., on the defendant’s the denialexception to of a
amotion for nonsuit. The facts are opinion.in thestated

Doyle (Mr. plaintiff.& orally),Lucier Lucier for the

Burnham, Brown, (Robert& ManningJones Warren L. orally),
for the defendant.

Peaslee, J. The evidence tended plaintiff,to show that the
years old,a fifteenboy injured riding upon freightwas while a

the inexperiencedelevator in defendant’s The plaintiffmill. was
intelligence.and less averageof than The dark,elevator well was

placeand at the caughtwhere his was a projectedarm timber into
a beyond plaintiffthe well foot the wall. The was bytold the man

obey uponhe had orders to get elevator,to the and crouch down to
hide abehind box of bobbins so that on thethe overseer floor above

doing this, gotwould not see him. beyondhis theWhile sidearm
caught byof the elevator and protrudingwas the beam. He testi-

whollyfied he was ignorantthat of the andsituation did not know
gothis beyond Uponhow the line ofarm the elevator. cross-

examination, he right”said that he knew it be place“would not to
his arm position.in that

upon Company, 319,The Cronin N.defendant relies v. 75 H. but
is distinguishable boythat case from this. There the was of average

intelligence, elevator,accustomed ride on theto familiar with the
encountered,hedangerexact and ample opportunitywith to use

boyjudgment. mentality, placehis Hero the was of low the he
him,strangeentered was there opportunity observe,to was no to

and he thewas under natural of theacting excitement occasion.
require argument expressionsIt does not extended thatto show

used in the applicableCronin case are not here. Whatever theoreti-
knowledge plaintiff had withinkeepingcal this of the ofpropriety
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plane moving side of elevator,the of the the it is itevident that
hecould been found that had no such practical knowledgehave of

theappreciate necessarythe situation as to care to be exercised to
danger. rulingavoid the There was no error thein that the
contributory negligence conclusivelydefence was notof established

by the evidence.
Exception overruled.

All concurred.

Coos,
28,June 1912.

v. Berlin.Gilbert

agentspolice city,The of Berlin are not or ofcommissioners servants the but
governmental officers, municipalitypublic, the noover whom has control and

they chargedresponsible;for and if are officialwhose conduct it is not with
obligationcitymisconduct, implied indemnifynot under an to them forthe is

defence, byexpenses in nor can it be liable therefor vote ofthe incurred a made
citythe council.

necessary expenses policestatutory provisionThe the of the commissionersthat
city (Laws 4)paid by 1905, 160,of c. s. renders munici-Berlin shall the thebe

performancepality expenses duty,incurred in the of official but notliable for
againstby defending chargesfor in themselvesthose incurred the commissioners

of misconduct.

616 Ber-$12.32 for miles travel fromAssumpsit, paidto recover
charges. byTrial court.paid$14 for hotel thelin to andConcord
1911, superior byterm, the courtthe ofTransferred from December

agreedan of facts.Pike, J., on statement
plaintiff seeks to werewhich the recoverexpenseThe ofitems

governor and inhearing the councilattending a beforeincurred in
a ofthen of the boardplaintiff1909. The was memberDecember,

Berlin, having appointedbeencitythe ofpolice commissioners of
30,1909,September charges were160, of 1905.chapterunder Laws

policeagainstBerlin thecity of commission-preferred by the council
charges plaintifftheeighth alone concernedandThe seventhers.

policesaidThat theas follows: “7th: commissionersand were
been sohavingBerlin afterplacesraid in saidto certainneglected

stepstomaking necessary individuals takeprivateforrequested, it
laws. 8th: Thatof the criminalviolationsevidence ofsecureto


