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Co.Insurance

against injuriespolicy stipulates receivedthat it does not insurean accidentWhere
any phrase quotedupon railway,” includeswalking “road-bed of thewhile the

may swept by moving rolling-stock,right waypart of which beall that of the
ties,space bymerely rails andand not the covered the

policy plain-issued to theAssumpsit, an accident insuranceon
and verdict forOsgood. by juryL. Trialdecedent, Eugenetiff’s

1911,term, of theplaintiff. thethe Transferred Decemberfrom
theMitchell, exceptionsdefendant’s tosuperior by J., on thecourt

verdict in itsand the direction of afor a nonsuitdenial of motions
favor.

walkinghe onby a while wasThe was struckinsured locomotive
wasHailway. Therepath the of the Grand Trunka beside track

heties, butwalking the ends of theevidence that he was outside
he It wasto have been struck as was.must have been close to them

“whilereceivedstipulated policy injuriesthe that it did not coverin
any railway.”being upon any bridge road-bed ofwalking oror

plaintiff.Noyes (by orally),brief and for theHarry G.

and the defendant.Cummings (by orally),Edward brief forJ.

meaning thequestionThe here is the of termPeaslee, J.
includedany railway.” rulingThe that thisof was“road-bed

though this beby ties, evenspace the rails andonly the covered
anby a car Fromswept passingthan that or locomotive.less

necessarythe includes all that isengineering standpoint, road-bed
Diet.Diet.;Int. Cent.support superstructure.theto Webster’s

thethanordinarily be moreis that this would muchIt manifest
here is notquestionButsuperstructure.of such thewidthmere

in this con-expression not usedof technical terms. The wasone
aundertakings. It wasengineers in scientificby or view oftract

wherebyinsured,and theagreement between the insurerpart of the
didagainst. The test is: whatthe risks it insuredthe former limited

parties used?phrase to these when sothe mean
against wasexcepted insuredThe risk intended to be thosefrom

so, itbeingbeing by moving engines. Thisthat of struck cars or
any rail-phrasein road-bed offollows that this contract the “the
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part right way mayof the ofway” sweptall that which bemeans
moving rolling-stock. question fullyThe has beenby the con­

opinionin anjurisdiction, reviewingin thesidered another author­
elaborating arguments brieflyand the hereities summarized.

224.Association, 133 la. The reached,v. conclusionthereMcClure
exception intended to have force in the event anthat the “was of

origin operation,”in its with the of train isinjury connected matter
theby questionthe other cases wherein has beensustained same

DeLoy Co., 171 Pa. 1; Metropolitanv. Insurance St.considered.
Ill.Taylor, App. 132; Ins.Accident Ass’n v. 71 Standard Co. v.

Langston, Ark. 381.60
people used the road-bed as the decedent usedThe fact that other

questionhere. The is one of contract betweenit is not material
liability as theinsured, injuredand and not of tort betweeninsurer

moving Piper Association,trains. v.party operatingand thethose
161 Mass. 589.

Exception sustained.
All concurred.

Rockingham,\
1,Oct. 1912.

a.v. Boss &Sandford

right wayoccupied by paint togethershop, with a ofA of land adeed of a tract
passage-adjoining grantee inlot, the to maintain thean does not entitleover

storage purpose,way long for thatfor the of ladders and convenienta rack used
enjoymentreasonably necessary theofor to the beneficialbut not essential

granted premises.
rightbuildings expressly overconfers to maintainof land andWhere a deed the

planadjoining projections upon to ref-passageway shown a whichan certain
existingtemporaryplanmade, from the of a structureerence is the omission

grant permanentpassageway maintenance wasthat a for itsin the is evidence
not intended.

Trespass verdict for thebyTrial the court andquare clausum.
thecase transferred from Octoberfound,Facts andplaintiff.

Wallace,court, by J.term, 1911, superiorof the C.
situatedH. owned a lot of land1905,to MendumPrior Charles

Portsmouth, stoodin on whichside of Daniel street■onthe north
1905,31,Marchbuildings passagewaya betweentwo with them.

westerly portion to theconveyed theMendum’s administrator


