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This;by payor his absolute refusal to anyit at that or other time.
is for the reason that no other reasonable deduction can be made
from parties. Jaffreythe conduct of the Smith,v. ante, 168, 172,.
174.

In this shortlycase there was evidence that after the defendant’s-
appointment as executrix she called at the office of attorneythe

plaintiff,for the chargewho had of the claim suit,in inquired,and
it about; attorney explainedwhat was that the fully to her the-

claim,andnature amount of the and received the reply that she
pay plaintiff anywould not the for claim or matter whatsoever

goodand that it do no putwould to a writing-statement of it in
evidence,for her. In view of unnecessarythis it is to consider

other, case,the evidence in the as this was of itself sufficient to>
goplaintiff jury uponentitle the to to the the issue in question.

Exception sustained.
All concurred.
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negligence against employer,In an action for an certain evidence deemed suffi-
finding plaintiff’s injuries neg-thecient to warrant that the resulted from the

ligence incompetency oughtwas,of a whose been,fellow-servant or to have
known to the defendant.

Case, personal injuries. byfor Trial jury and verdict for the
plaintiff. Januarythe term, 1912,Transferred from supe-of the

by Pike, J.,rior on the exceptionscourt defendant’s to the denial
of motions for a nonsuit and the direction of a verdict in his favor.

plaintiff’s prove followingThe evidence tended to the facts:
18, 1907, plaintiff,the had previously employedwhoOctober been

chopper, taking awayas a was set at work carriageboards from the
sawyer.of defendant’s sawmill. Onethe Ouillette was the On

dayof the first of this employment, glovethe afternoon a on the
plaintiff’s right entangledhand became in machinery,the and

carriagethe started to return to plaintiffwhen the saw the was
hedragged twentywith it. When was fifteen or thefeet from
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power, but this theto shut off theto Ouillettehe shoutedsaw
movingdragged against theplaintiff wasdo, and thefailed tolatter

right speedThe of the car-of his arm.the lossand sufferedsaw
ofstopped in a distanceit could have beenthatriage was such

actingincapable of with reasonablewasinches. Ouillettesix
theand this fact was known toemergency,in case ofprudence

defendant.

Healy, and Martin & Howe HoweStark, Arthur S.M. {Mr.John
plaintiff.orally), for the

Manning orally),L.&Burnham, Brown, Jones Warren {Robert
for the defendant.

question plaintiff’sfrom of the exerciseBingham, J. Aside the
upon prove (1) injuryto that hisincumbent himcare,of it was

Ouillette, (2) thatnegligent act or omission ofdue to somewas
incompetent he calledan man for the service waswasOuillette

(3) incompetency was, oughthis or torender, and thatupon to
been, known to the defendant.have

propositionsall three of theseevidence from whichThere was
appeared plaintiffIt that after the washave been found.could

carriage opportunitya tocaught upon the Ouillette had clear
do;stop prevent accident,and the which he failed tothe machine

person a“jumpingthat he was a Frenchman” —a afflicted with
incapable exercisingofdisability which rendered himnervous

emergencyin case of an or when under excitement —andcare
disability was, ought been, byor have known thethat this to

particular upon propositionlastdefendant. The evidence the
accident had been in thethat at the time of the Ouillettewas

employ sawyer months;as a for over three that thedefendant’s
mill, during hour, gettingin ofmen at the the noon were the habit

hallooing pointing theyby him,excited and at so thatOuillette
might jump;see him and that on one of these occasions the defend-

so, getto hurt.ant told them not to do as some of them were liable
is,The order

Exceptions overruled.
All concurred.


