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G. K. & B. T. Bartlett, for the plaintiff.
Page, Bartlett & Maichell, {or the defendant.

Youna, J. Although the association forfeited whatever right it
may have had to demand a conveyance of the land on which the
building stood when it abandoned the undertaking, it did not for-
feit the building and could have either moved it to another lot, or
sold it and divided the proceeds; but instead of doing either of
these things, it suffered Sanborn to take possession of and hold the
building as his own property. Any member of the association
could have maintained an action against Sanborn for an account-
ing as soon as he took possession of the building. None of the mem-
bers, therefore, who either knew or ought to have known how he
was holding the building can maintain such an action unless it
was begun within six years {rom the time of his taking possession.
Clark v. Slayton, 63 N. H. 402; Currier v. Studley, 159 Mass. 17,
19; P. S, ¢. 217,5. 3. Rowell knew in 1890 that Sanborn was hold-
ing the building adversely to him and to the association, but did
not begin this action until 1898. Consequently the statute is a
bar to its maintenance.

Exception overruled.

All concurred.

Hillsborough, }
Dee. 3, 1912.

Sz v. MOONEY.

Evidence that a minor, while living with and supported by her father, recognized
a bill for medical services as a proper charge against her warrants the finding
that she personally contracted for its payment, and when supplemented by
proof of ratification after becoming of age is sufficient to support a verdict
against her in an action of assumpsit.

Assumrsit, for medical services rendered to the defendant while
she was a minor living with her father and supported by him.
Trial by jury and verdict for the plaintiff. At the close of the
evidence the defendant’s motion that a verdict be directed in her
favor was denied, subject to exception. After the verdict the court,
upon the defendant’s motion, ruled as a matter of law that the
evidence was insufficient to support it, and the plaintiff excepted.
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Transferred from the January term, 1912, of the superior court by
Chamberlin, J.

George F. Jackson and Branch & Branch (Frederick W. Branch
orally), for the plaintiff.

Doyle & Lucter (Mr. Lucter orally), for the defendant.

Warxer, J. The plaintiff’s position is that it was competent
for the jury to find that at the time the services were rendered
there was a voidable contract by the defendant to pay the plaintiff
for them, which the defendant after becoming of age ratified.

There is no evidence in the record that when the services were -

rendered the defendant had been emancipated, that she was sup-
porting herself, or that she had any means of support aside from
her dependence upon her father, with whom she lived as a member
of his family. All the evidence shows that her father was perform-
ing his parental duty of furnishing her with a home and such neces-
saries as her condition in life required. Nor is there any direct
evidence that she expressly agreed to pay for the services at the time
they were rendered. As there was no express promise by any one
to pay him for his services, which were beneficial to the defendant,
it could be found from the circumstances connected with his attend-
ance upon her that her father was the promisor.

Although these facts alone might be insufficient to sustain a
finding of her liability, there was evidence that after the rendition
of the services by the plaintiff and during her minority she told
the plaintiff that she wanted him paid therefor and recognized the
bill as a proper charge against her. This evidence authorizes the
inference that she understood when the services were rendered that
she employed the plaintiff, who had the sarme understanding. It
follows that the jury would be warranted in finding that, so far
as she had the capacity to do so, she personally contracted with
the plaintiff. Whether in the absence of other evidence she would
be liable upon the contract thus made, in view of her infancy and
her situation in her father’s family, it is unnecessary to decide,
since there was other evidence authorizing the further inference
that after becoming of age she ratified her voidable contract with
the plaintiff. The ruling of the court that the evidence did not,
as a matter of law, support the verdict was erroneous.

Exception sustaitned.

All concurred.




