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)Sullivan,
4,Feb. 1913.

Bushman v. Stearns.

The admission of immaterial evidence is settingsufficient cause for aside a verdict
apparentwhen it is from the manner of its introduction attemptedand the use

to objecting partybe made of it prejudicedthat the was thereby.

Trespass quare clausum. Plea the general issue, awith brief
statement alleging bytitle in the bydefendant deed and adverse
possession. byTrial jury and verdict for the defendant. Trans-
ferred Mayfrom the term, 1912, of superiorthe by Pike,court J.

The disputeline in is described in the (dateddefendant’s deed
June 12, 1899) as southerlyfollows: “Thence and easterly on said
hteirs’land to a standingstone in the bed where the formerlybrook
ran, being the corner of Leonard Fairbanks’ land.” partiesThe
agreed southerlyon the pointcourse of this line ato Bmarked on

plana case,accompanying the theand on location of the stone in the
brook E plaintiffmarked plan.on the The claimed that the line
ran in a southeasterly directlydirection to stone;this the defendant
claimed nearlythat it ran pointeast to a marked C and then
southerly to the stone E.or There was no fence on the B to Eline

byclaimed plaintiff.the In B bythe line to C claimed the defend-
ant there was for a half-highshort distance a toppedstone wall out

beyondwith brush ordinaryand that an brush fence. The defend-
ant claimed that the marked ownershipbrush fence the line of and
that he and his occupied adverselyto thisgrantors had fence under
a rightclaim of for forty years. plaintiffover The claimed that the
brush fence notwas intended as a division fence.

The engineerdefendant called as a a civil who awitness made
survey of premises. exceptedthe plaintiff followingto theThe
question by youasked this witness the defendant: “What did dis-
cover as to respectthe todirection of this line with other old town
lines?” In answer that the directionthe witness testified of this
and other lines same as averageof the was the thedefendant’s tract
of original surveyedlot lines in the town.which he There washad
no other controversy originalevidence was anthat the line in lot
line.

Benton & Pickard, for the plaintiff.

Hosea W. Chellis,Parker the defendant.and forFrank 0.
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disputedtheof evidence thatParsons, J. In the absenceC.
lot, an extension ofboundary originalan orpart the ofline was of
original lot lines wasline,a the course of theparallelor to such

Ajury.theany issue could have been beforeirrelevant to which
immaterial evidencefor the admission ofverdict is not set aside

ispurpose for which itprejudicial or used for anot shown to be
havingthoughincompetent. Rogers Kenrick,v. 63N. H. 335. But

tendency dispute, the error doeslogical prove anyto matter inno
themanner in whichappearnot to have been harmless. From the

it inattemptedand to be made ofevidence was introduced the use
may haveargument, exception taken, jury wellto which was also the

identitythought they were authorized to consider the substantial
withuponof the course of the line which the brush fence was built

lots, having tendencybounding originalthe course of as somelines
useproveto that the line so marked was a divisional line. Such

plainly prejudice objecting partyof the evidence would tend to the
and to render trial unfair.the

Exception granted.sustained: verdictset aside: trialnew

All concurred.

)Merrimack,
3,Jan. 1911.

Bates Street v.Shirt Co. Place.

Assumpsit, goodsfor bysold and delivered. Trial the court
{Stone,J.) and verdict for plaintiff. exceptedthe The defendant
to the denial of his motion for a nonsuit. After the decease of the
justice presidedwho trial,at the the case was from thetransferred
April term, 1910, superiorof the by J.,court aWallace,C. on state-

prepared byment of facts incounsel the case.

Dudley & Lowe Loweorally), plaintiff.for{Mr. the

Remick & Hollis orally),Murchie for{Alexander the defendant.

Peaslee, J. controversyThe acceptanceconcerns the of a
ofquantity shirts by plaintiff’sordered the defendant from the


