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A. v. Boston & MaineClara Kidder Railroad.

Herbert M. Kidder v. Same.

Case, byfor twonegligence. The suits are husband and wife
personal injuries, togetherfor were byto recover her and tried

plaintiffs’the of the thejury. At close evidence defendant moved
parties uponfor ofagreednonsuits. The the amount damages,

judgments plaintiffsthat there should be ifand for the there was
of the defendant’s fault. motions forevidence The nonsuits were

thereupon granted, plaintiffs excepted.and the Transferred from
term, 1911, bySeptember superior Chamberlin,the of the court J.

WymanTaggart, Burroughs Wyman orally),& for the{Mr.
plaintiffs.

orally),Branch & Branch Branch forW. the defendant.{Oliver

Peaslee, J. These are to for injuriessuits recover bysuffered
bythe wife thrown abeing wagon traveling uponfrom while a

highway Goffstown,in right way.near the defendant’s of The
chargedfault anegligent blowing whistle,is the of locomotive

whereby plaintiff’sthe frightened, away,horse became ran and so
the injuries. parties agreecaused The as to the law governing

rights question solelytheir and is aliabilities. It of whether there
was substantial evidence that it was unreasonable conduct to blow
the uponwhistle when and as thisit was blown occasion.

only upon testimony.The evidence the is wife’spoint the From
this driving westerlyit could be as in afound that she was direction
along nearlyhighway parallelthe rightwith the defendant’s of
way, freighta approachedtrain from eastthe when someand
rods unusuallybehind her an ofblew loud blast the whistle. There
was pointno whistling at that and no one thepost upon track
ahead of the sufficiencytrain. Two to the ofobjections this evi-

urged. maydence are justifiableis that thereIt said have been
cause for blowing undoubtedly true;the whistle. This is but it is
also true that appearances cause,the indicated there was no such
and this questionthe submission of the to jury.warranted the
The objectionother is is engineerthat there no evidence thethat
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helpthe blast.control the loudness of This does not thecould
engineer soft,If the could blow if heloud or blewdefendant.

might manner,eitherknowing respondit in or if the whistle was
always ordinarily sound,a more thangave loud theone which

changed. Infacts are either case it hisimportant dutynot was to
ahcare to make unreasonable noise.reasonable notuse

Exception sustained.
All concurred.

Merrimack,)
4,1912.June

v.Perham Lane.

Equity, a mortgage.foreclose The defendantBill in to filed
denying conveyanceof the allegingthe execution and alsoan answer

paymentit the her husband'sif she did was to secure ofthat debt.
produced showingthe thatUpon plaintiffthe trial evidence the

purchase pricetogiven bywas the defendant secure themortgage
and that a bothproperty mortgaged, there was default asof the

aprincipal.and The defendant's motion forinterest nonsuitto
denied, excepted. previousA bill had been filed onand shewas

payment. amounta default an interest Theaccount of of then
the billdue, costs, paid,the but had not beenwith was dismissed

thatpresent one was filed. The defendant moved thisthewhen
pendency priorthe one.dismissed because of of the Thebill be

denied, excepted.she waswas and No evidence introducedmotion
ordered,the andplaintifffor was theby the defendant. A decree

exceptions by Pike, «L,a bill whichfiled of was alloweddefendant
term, 1911, superiorAprilthe of the court.at

Jackson, plaintiff.theRemide& for

Hugh Moore, for the defendant.

brief,aPeaslee, J. counsel has not furnishedThe defendant's
Thequestion has been in the case. evi-no debatable foundand

defendant,of in the wasdence, beinginstead conclusive favor of
against Harrington,v. N. H. 496. Theher. State 69conclusive


