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secretary offact act is in office of the state with otherThe that an found the
signed speakerbypublic passed session, is ofat that it theacts the same and

governorapprovalpresident senate,of of thethe and the the with thehouse
signature thereon,by is not evidence of its duehis conclusiveattested

enactment.
journals legislature totwo of are be treated as authenticThe of the houses the

appearsproceedings; them wasof it from that an act notrecords the and when
primapassed by legislature,of the furnishedboth branches the evidencefacie

by its is overcome it must be held invalid.enrollment and
governorreaching opinions required byinIn conclusions contained the andthe

justices supremeconstitution, courtof of the arecouncil under article 73 the the
questionsor to of fact.not authorized to receive evidence determine

strikinglegislature byof a limitationboth houses the amend bill out aWhere
upon measure, engrossedappropriation byan but thethe act asauthorized

signed governor original form,byand in its thethe contains the limitation
byprovision expenditure invalid, permittedentire tofor an is even the extent

limitingthe clause.
adjourn-governor signaturepresentedactAn cannot to for his after a finalbe the

legislature.ment of the
justices supreme giveordinarily opinionsThe toof the court not their thewill

governor rights.upon involvingquestion privateand council a

the SupremeTo Justices the Court:of
governorThe representand respectfullythe honorable council

16, 1911,on providethat March an act to foract entitled “An the
acquisition by Notch, called,the state of the soCrawford in Hart’s
Location contiguous territory,and aas reservation and stateforest
park” reported bywas appropriationsthe committee on to the

“house. Section 3 of provided: purpose carryingthis bill For the of
provisionsout the act, may necessary,of athis such sum as be not.

to exceed one ($100,000), herebyhundred thousand dollars is
appropriated following:shall providedand be in manner Thethe

treasurer, council,state governorunder the direction of the and
shall issue orscrip of tocertificates indebtedness such amounts as
may be necessary pay lands,to for wood,the and timber purchased
or as aforesaid,condemned not inexceeding aggregatethe the
amount aforesaid.”

The house voted to by strikingamend said section out wordsthe
“not to exceed one dollars,”hundred thousand and to further amend
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exceeding aggre-out in theby striking the words “notsectionsaid
aforesaid,” passed the bill. The clerk of theandgate the amount

senate,messaged strikingthe the and ofbill into instead outhouse
bill, pasted a printedon of the heabove named the facethe words

amendments,journal, showinghouse the to thefrom theextract
April 4, 1911,the bill reached the senate waswrapper bill. Theof

Aprilby title, sent the financeits and to committee.read twice
senate, it6, 1911, reported the bill to the and wasthat committee

by passed unanimously. In engrossinga title andread third time its
noticed,the notwrapperattached to of the bill wasthe bill the record

byreportedas it was when it was the com-engrossedit wasand
reportedengrossingThe committee toappropriations.onmittee

they correctlybill engrossed.and senate that found thethe house
accepted presidentreport,and this the of the senateThe house senate

signed bill, presenteditof the house this and wasspeakerand the
signed by him.governor andtheto

uponrequire opinionthe thegovernor justicesand council ofThe
following questions;the

provide acquisition by“An theact,Is act to forthis entitled1..
Notch, incalled,so Hart’s andCrawford Locationthe state of the

park,”territory, as a statecontiguous forest reservation and
12, aApril 1911, valid law?approved

signed byyour engrossedas and theopinion2. If in the bill
senate,passed the and can thegovernor is not the one which house

the extent ofgovernor the of the state topledgeand council credit
carryto bill into effect?one thousand dollars thehundred

correctlylaw, may the beIf act is now the actpart3. no of the
signature?to hispresented governornow and forengrossed the

by gover-signedIf as the4. is conclusive that the actthe record
senate, in billpassed specified saidhouse and can the landsnor the

saidby domain,eminent if the owners ofacquiredbe the exercise of
onea in excess of the hundredgreatlylands ask therefor sum

specified in said bill?thousand dollars

Bass,P. Governor.Robert
Entwistle,Thomas

Harry Lord,T.
Benjamin Greer,F. Councilors.}-

Gile,John M.
George Turner,H.

Concord, H.,' August 4,N. 1911.
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Governor,Excellency andTo His the the Honorable Council:
yourresponse inquiries relating validityIn to to the of an act

byprovide acquisitionentitled “An act to for the the state of the
Notch, called, contiguousCrawford so in Hart’s Location and

territory, park,” byas a reservation approvedforest and state the
governor April 12, 1911, your powers thereunder,and the under-
signed, justices supreme court,the the respectfullyof answer as
follows:

Upon occasions, fifty years ago,three the first over ofjusticesthe
court, in performance duty uponthis of their constitutional the

requirement legislatureof each branch governorof the or the and
council, joinedhave in expressing opinion,the that the fact that an

lodged in secretaryact was found the office of the of the state with
public passedacts at session, signed by speakerother the same the

representativesthe president senate,of house of and the of the with
approval governor by signature thereon,the of the attested his was

not enactment; that,conclusive evidence of its due inbut view of
provisions them,of the in journalsconstitution reference to the of

twothe houses are to be treated as pro-authentic records of the
ceedings, and if appearsthat it from these records that the act in
question bywas not passed both legislature,branches of the the
prima byevidence furnished the enrolled act be over-wouldfacie

H,come and the Opinionact held invalid. Justices,the 35 N.of
579; Opinion Justices,the 45 N. H. 607; Opinion Justices,theof of
52 H.N. 622. In view of entire unanimity opinionthe of extending

along period time,over so participatedof by manyin so different
court,members of the- and apparently accepted acquiescedand in

by state,the bar and the maywe properly own,adopt as our without
discussion,further uponthe question expressedviews this by our

predecessors 1858,in approved by 1864,them in reaffirmedand in
1873.

In reaching the opinions character,conclusions incontained of this
justicesthe are not authorized to receive evidence or to determine

questions of Opinionfact. Justices,the H. 638;70 N. Opinionof
Justices,the 45 H. 607, 608,N. 614. Assuming, therefore, thatof

journalthe of the house yourshows the fact communication,stated in
—that provisionscertain of the published chapteract now as 130

1911,the ofof Laws infound the act as published,enrolled and were
bystricken from the act inamendment the passagehouse before its

by that branch of legislature,the provisions so stricken out—the
notare law. Our answer questiontherefore to the first submitted
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opinionthat 130 of of in itschapteris in our the Laws 1911is not
entirety, a law. see in factspublished, nothingas valid We the

proceedings in the thestated as to the senate which would authorize
thefinding passed duly passact which house did thethat the not

“byaresenate. The senate authorized the constitution to determine
nothingproceedings.”their own rules of Art. 36 There is[37].

prescribingin the the mustconstitution method which the senate
adopt acquaint anywith contents of proposedto themselves the

passage.measure itsbefore
act, appears3 toOur is called to section of the whichattention

carrypurpose appropriating moneyfor of tohave drafted thebeen
provide by authorizingout of and to samepurposesthe the act the

council,treasurer, governorthe under the direction of the andstate
scripto or of therefor. The secondissue certificates indebtedness

question asked, governor “pledgecouncil thewhether the and can
$100,000 intocarrycredit of state to extent of to the billthe the

effect,” presents inquirythe whetherunder the facts submitted
governor drawupon facts 3 the 'tothe stated section authorizes

scripto orsum,his for such or the treasurer issuewarrant state
The be-of indebtedness to that differencescertificates amount.

bypassed by approved thetween act as the house and thethe bill
passed appro-billgovernor be,in are to that thethis section stated

carrying actpriated purpose provisions of thefor the of out the
scripmay necessary” of“such a as be and authorized the issuesum

necessarymaysuchor certificates of indebtedness “to amounts as be
condemned”;woo'd,pay lands, orpurchasedto the andfor timber

signed to hundredwhile in bill as the limitation “not exceed onethe
thequoted,is to the clause and tothousand dollars” attached first

afore-exceeding aggregate“not in the amountsecond is added the
in housesaid,” being the which struck out thethese clauses were

stated, is underwhich, questionas not law. whetherand are The
validity.anythe remainder of is ofthe circumstances the section

“ legislature opposedthat ofIt will sometimes be found an act the is
standingprovisions constitution, others,whilein some of its to the
observedby themselves, unobjectionable.would be So the forms

bemay purposes sought topassingin it be sufficient for of thesome
any caseaccomplished by it, In suchbut insufficient for others.

toconstitution, regardinportion which conflicts with the orthe
benecessary observed, mustconditions have beenwhich the not

nullity. mustparts of statutetreated a Whether the other theas
upondependvoid the mustadjudgedalso be because of association
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law,of inobjectof the the and what andconsideration mannera
portionthe unconstitutionalwhat extent affects the remainder.to

provisions. and unconstitutional may. The constitutional.
yetin same and perfectlybe contained the section be distincteven

may thoughthat first lastseparate, so the stand the fall. . . .and
mutually dependentconnected andthey uponIf are so with each

legislature. . . as the thatto warrant belief theother intended
whole, and if all notas a could be carried intothem effect the

passlegislature independently,would not the residue ifthen some
unconstitutional, provisionsallparts depend­are the which are thus

ent, conditional, or fall withconnected must them.” Con.Cool.
(6th ed.) Copp209-212; Henniker,Lim. v. N. H. 179, 203;55

Kingston Towle, 57,v. 48 N. H. 65.East
byof of factsIn the absence evidence the which under con-the

may governor’sthe approval,stitution laws be enacted without
approval by signatureattested his is ashis essential to the valid

passage by legislature.a law as its branch ofenactment of each the
“ Every passed generalbill shall thewhich have both houses of court

presented governor;. . . be to if approve,shall the he he shall
Const., art.sign it.” 43 3 governorThe section which the[44].

authority.only approvallimitedapproved confers a His of an act
authorityconferring an as approvalsuch cannot be construed an of

conferring authority byact anan unlimited one. The conferred the
signed uponby directly dependentact him is the limitation. When

destroyed, power dependentthe is the goeslimitation thereon with
byit. It cannot be said theon evidence furnished the thatact

gubernatorialwithout the limitation the metsection would have
mayapproval. argued passedIt be that the act as it generalthe

court an appropriatediscloses intention to and to authorize the
issuing scrip $100,000of or to least,certificates the amount of at if
necessary, only maybecause the is sumlimitation “such as be
necessary,” governor’sand as signature presentedthe to the bill

approval provisions upevidences his of the $100,000,of the section to
portionsall the law-enacting body approvedof have action under

anythe section that at least,to amount and hence acts which do
pledgenot credit beyondthe of state thatthe sum would be within

governorthe intent of general mayboth the the court.and This
so; generalbe but mere intent of the andcourt the executive notwill

expressedenact a valid law. That intent must be as the constitu-
passed presentedtion directs. If the bill as had to governorbeen the

and he had the belief that the should be it,limitation included in he
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his signature,that limitation to hepowerhad to attach becauseno
approve disapproveorconstitution to thecompelledis under the

by purposes asonlyas The method which his to thebill a whole.
any,if could be into lawlimitation, he entertained enacted would

objections, bythe the bill with his their removal actionbe return of
subsequenthouses, presentation approvaland the to andof the two

prescribed byhim.bybill These forms con-the amended theof
by engrossingin bill.supplied the error the Ourare notstitution

Authorityallopinion that 3 is invalid. cannotis section therefore
money treasury, scriporto draw from the to issuebe found therein

payment lands, wood,in “for andor certificates of indebtedness the
or under the act.purchasedtimber condemned”

question partis: “If the is theThe third submitted no of act now
correctly engrossed presentedlaw, may now and thethe act be to

governor signature?”for his
conflictinga underare number of decisions constitutionalThere

questionsubstantially own,to our theprovisions similar in which
legislaturegovernor may final of theadjournmentthe afterwhether

duly himsign presented adjournmenta bill to before is considered.
165,2Note, Peirce,L. A. like Fowler v. Cal.37 It. 391. Those

governor sign adjourn-cannot a bill after thewhich hold that the
Althoughthement, present question.of ofare course conclusive

state,supported by practicethe thisthis conclusion is invariable in
isquestion may passed. No bill law thatthe now be can become a

nopresented governor.the As the constitution confersnot to
theyupon any person present governor,billsauthority to to the

authorityby bylegislature, by personorpresentedmust the somebe
questionlegislature. The whetherthe constitutionalderived.from

thepresentationauthorize the of bills tolegislaturethe could
arise, except an togovernor adjournment does not as aidafter its

provisions matter, untilgoverningof or rules thethe construction
appears attempt presentation.it has been made to suchauthorize

duty,constitution, governor’sthe it is theUnder article 43 of[44]
itbill, to in whichapproveif he not a to return it the housedoes

duty, hisonlyIt not his butoriginated, objections.with his is
law-makingpartpower to him asright, under the entrusted of the

instrumentality Although by adjournmentof the constitution.
presentation ofdaysthan fivewith his consent within less after the

practicalmay, proposition, depriveda be of sufficientbill he asa
require express languageitobjections, verywouldtime to state his

thelegislature, providing forthe inference that the into lead to
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executive, to theirpresentation of bills to the intended authorize
wholly deprive powerhimas to of thepresentation in mannersuch

by calling legislatureoflegislationin the attention theshapingaidto
adopted by them.defects in measuresto

1893, 64) requiresc.present (Laws secretarytheThe statute of
passedjointto cause all resolutions which havestate bills and both

theyengrossed,to be after havelegislaturebranches of the and been
speakerby presidentof the and theengrossed signedand the house

governor approval.tosenate, presentto the for Theof the them act
say they presented;be there is nodoes not when shall but evidence

purpose except secretary1893anyof in the act of to substitute the
impose uponclerk of both and toengrossingof state for the houses

uponduty presentation formerlyhim therestingthe of clerk of the
S., By section,4, 8,P. c. ss. the latter the clerk9. ofsenate. the

senate, duty presentto the governor,whose it bills towas was
day andrequired to bill a certificate of hourmake on the the of so

corresponding entry upon thedoing and to make a records of the
With of the senate recordsadjournment closed,senate. the its were

entry required plainand the thereon seems to us a intimation that
adjournment.the act to be must be done beforerecorded In

105, 491,v. L. R. A.County, 73 Md. the court took an—11Lankford
part uponopposite provision, contraryview of such a based in the

practice passed.in that both before and after statute wasstate the
practicewe have discover of aHere been able to no evidence of

presenting adjournment legislature.bills after the of the We think
attempted. onlyit has never been We are oneaware of instance in

suggested governor mightit was a adjournmentwhich that after sign
duly presented him,a bill but which had signto he declined to
adjourning governorbefore the houses. In this thetwo case refused

to act.
placing dutysection of presenta-The the Public Statutes the of

time,upon requiringtion the clerk of and himthe senate to enter the
presentation upon originallyof adoptedthe record wassenate in

1864, probably1864. Laws c. It from4034. resulted the con-
troversy attempted byover governor chapterthe veto the of 4030,

1864, voting OpinionLaws known as the soldiers’ bill. theof
Justices, 45 N. H. We have any607. been unable to discover

upon subject.statute Itearlier the is to remarked thatbe the
provisionconstitution contains no as to attestation ofthe bills.

require engrossed bynot signed presidingIt does be orthem to the
legislatureof the two That matter is to forofficers houses. left the
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years immediatelyinjournals followingThe the theregulation.
complete enoughnotadoption constitution are to furnishof the an

procedure; early athistory of the but as least as 1824 there wasexact
substantially inrule, languagethe of sixth ofjointthe rulejointa

session, providing purposefor a committee for the ofthe last
engrossed bysignature presidingand when theengrossing bills their

App. Jour., June, 1824, p.the two houses. Senate 107.officers of
passageuntil next session after the of actthat time the theFrom

presentation uponduty senate,of the clerk of the theplacing the
bybills, signing president ofthat the after the therecordjournals

engrossed bills, toto the committee on be laidsenate, were delivered
approval signature.for andgovernor his This committeebefore the

performance duty,to the of and attime time its thereports from
reports presented governorthat it has to the allof the sessionend

reportedresolutions, and addresses which have beenengrossed bills,
by presiding officers ofsignedand the the houses. Senateengrossed

p. 127.Jour., July, 1864,
passed presenta-that the act of 1864 was theappearsthus whenIt

legislative duty,to agovernorto was understood beof bills thetion
by generala of the to becommittee court and com-performedbeto

stated, clearlyasact, impliesThatadjournment.pleted before
is to made adjournment,authorized be beforepresentationthat the

in the law furnish no evidence of ansubsequent alterationstheand
reason,change respect.a in this For the there-to authorizeintent

upon secretaryauthority has conferred the ofno beenfore, that
legislature,adjournmentbills the of the with-present afterstate fo

question powerwhether suchto the constitutionalreferenceout
w;e questionthe third must be answered in thegiven, thinkbecould

negative.
that constitutionhowever, be remarked under the neithermay,It

days time;than two at a that theadjourn itself for morehouse can
governor, who,legislature is in theadjourning the vestedpower of

council, upon request maybothof housesadvice of thethewith
they or,agree upon,time in casegeneral court to such astheadjourn

may forhouses, adjourn it suchthe twodisagreement betweenof
maypublic good require, exceedingmay the notdeterminehetime as

any Const.,days [19],arts. 18ninety at one time.casein the latter
houses,practice has been for the two[43],42 49 The[36], [50].35

governortoagreed upon adjournment, inform thethey havewhen
adjourninga to eachwhereupon messagesends housefact, hetheof

every instance sincetherewith. Incourt in accordancegeneralthe
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only1815, exceptions priorand a fewwith upthereto 1800since
1911, governor messageto the in this has informed the two branches

dispositionlegislatureof the of the of the bills and resolves that
presented him.have been to This seems to show that the con-

yearsfor astitution over hundred has been understood to mean
upon adjournment general bythat the of the court governorthe

makingofthe business law was ended for that session.
Our conclusion that the enrolled act is not conclusive renders the

questionfourth Whether,immaterial. under sections of the act
to which our has not.attention been called and existing statutory
provisions, proceedings in invitum can be takingmaintained for the

Notch, questionof a privateCrawford involves of right in the land-
ifowners, which, asked, ordinarilywe should obligedfeel to decline

Opinion Justices,the ante,to answer. 597; Opinion the Justices,of of
638; OpinionN. H. the Justices,70 62 N. H. 704. questionThatof

finally onlycan be determined in litigationthe course of to which
parties.the landowners are Our views thereon have not been

required expressand we have not anyintended to opinion.

Frank N. Parsons.
Reuben E. Walker.
George Bingham.H.

Young.John E.
Robert J. Peaslee.

4,October 1911.

Jan. ,24­
1913­ .

Opinion of the Justices.

legislature cannot, conformablyThe to constitution, providethe for the taxation
standingof imposedwood and timber aat rate less uponthan that property in

general.
power legislatureIt is of exemptwithin the the to certain propertyclasses of from

by omittingtaxation them from the list of estate, bytaxable speciallyor exempt-
ing them.

legislature may classify moneyThe at purposesinterest for of taxation, as in
chapter 83, 1911,Laws of class, exempttax one and another.

January 20, 1913, followingthe communication was addressed
justicesthe supremeto of the bycourt Hon. William J. Britton,

speaker representatives:of the ofhouse
VOL. lxxvi. no. 39.


