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payments made from the leftshould be accrued income was not
The testatrixto the determination of the trustee. decided that

final. Thequestion, and her decision is fact that the trustee was
portionaby expend principalthe to of the for theauthorized will

necessaryof the son in ease it should become for his com-benefit
tendency hesupportand has no to thatfortable maintenance show

By itpayment contrast,as the of the income.has a discretion to
oppositean and to indicate an intentionseem to have effectwould

and the other conditional.bequestone absoluteto make
perform'with the in-dutyhas to reference toAs the trustee no

hands, except hold itfound he has in his tocome, which the court
charging him it in thisson,of the the order withpropertyas the

127,H. 139.Railroad,v. 44 N.presents no error. Richardsaction

overruled.Exception
All concurred.

Hillsborough,
4, 1913.March

Henry Tr.Webster, Webster,L. W.v. CleonJulius Wolfman

expend income of the estate as he shall deemto theWhere a trustee is directed
foreignchargeableque trust, in an ofhe is not actionto the cestuimost beneficial

by beneficiary, inbrought the thea debt contractedto recoverattachment
pay or con-the claim was unreasonablethat his refusal toabsence of evidence

of trust.an abuse thestituted

Foreign plaintiffthe and thebetweenAttachment. Issue
will of Amosas a trustee under thetrustee, holds certain fundswho

defendant, a son of the testator.ofWebster, benefit thefor the
of these funds.charge the trustee on accountseeks toplaintiffThe

upon the(Mitchell,J.), andby superiorthe courttriedThe case was
discharged, subjectorderedthe trustee washereinafter statedfacts

January term,thefromexception. Transferredplaintiff’stheto
superior court.1912, of the

of thetrustee for the benefitto thebequeathedThe testator
payviz: tofollowing purposes,“for thepropertydefendant certain

Webster,L.son,myto Cleonpropertyincome of saidover the net
said trusteetimes asand at suchsumsduring lifetime,his in such

my phy-son’sbyIf ofreasonto him.deem mostshall beneficial
in saidmy propertysaidofthe incomeor mental conditionsical
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properly comfortablynot to and supporttrustee’s hands is sufficient
him, hereby expend,is authorized tothen said trustee in addition

income, principal may necessaryof the asto said so much be to
carry provisions section,the and of this hereby givingout intention

granting authority conveyand unto said trustee full sellto and
estate, judgmentsaid real if in his it shall be for the best interest of

my . expressly stipulated,son to do. . . it isso And and said
charged it, portiontrustee is to to that nosee of the income to be

my pay anysaid son is to be byused for used to bill saidcontracted
son, chargeable.”nor said to be ais income so In codicil to his
will, paythe testator the “to proceedsdirected trustee the net of

mypropertythe left to him in trust forfor said son or his benefit in
monthly In charg-instalments. the article of inwill,seventh said
ing my charge mysaid trustee to with billsestate no contracted
by my son, my bysay,said intent was is toand no bill contracted

”my prior mysaid son to decease.
plaintiffthe angave uponThe defendant order the totrustee

pay suit; trustee,the debt in the in the of hisbut exercise discretion
will, accept payunder the to order thedeclined the and refused to

properlydebt. The court found that the trustee hisexercised
in respect.discretion this

Doyle plaintiff.Lucier,& for the

George French,B. thefor trustee.

Walker, veryJ. apparent languageIt is from the of the will
and codicil that the testator tointended vest the trustee a dis-in
cretion as to the of monthly paymentsamounts the hisseveral to

theyson and the times made, bybe guidedwhen should what he
son,should deem “most beneficial” to the but under no circum-

anypaystances was he to the priordebts of latter tocontracted
Uponof the assumptionthe death testator. the that the trustee

bypaywas authorized to debts aftercontracted the son the testa-
income, probabletor’s death from the it payis not hethat was to

regardthem without to the isneeds and comfort of the son. It
probable testator, attempting protectnot that the who was to his

improvidence, practicallyson from his own tointended defeat that
purpose by ordering pay unconditionallythe trustee to all such

they due,debts as if hebecame had sufficient in his handsincome
purpose.for Upon will,that such a theconstruction of the both
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principal might dissipated bytheincome and be the son’s contract-
unnecessary improvidenting and debts. This isresult so incon-

'general purposesistent the manifest of the testator,with that the
be so if his is prevail.will cannot construed intention to As there

unreasonablyis that the payno evidence trustee refused to the
plaintiff’s any respectis in guiltyclaim or of an abuse of the trust

(Gardner O’Loughlin, 481),with reference to it v. 76 N. H. his
recognize justifiablerefusal to the as an exercise of hisdebt was

discretionary power, ruling superior dischargingof theand the court
Sawyer, 547;the Brock N. H.trustee was therefore correct. v. 39

Wiggin, 155; Currier,H. N. H. 90.v. 58 N. Chase v. 63Banfield

Exception overruled.
All concurred.

Hillsborough,
March 4, 1913.)
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petition findinguponA her domiciledecree of of a wife includes a thatdivorce
changed bygranted and it notwas in this state when the divorce was that was

prior acquisition of a domicile elsewhere.the husband’s
byjoint guardianship upon of a minorThe the father and motherconferred

104, dependent uponchapter 1911, continuance of the maritalis not theirLaws
during minority byonlyand the of the child therelation can be terminated

awarding guardianshipparent byof or a decree of court to somedeath one
separateddisagreementperson; between or di-other suitable and in case of

may apportionmay custody either,parents, or itvorced the court award to
rights, welfare, and circumstances of thebetween them as their the child’s the

particular require.case
rightsequalpossesses ofdomiciled here and cus-Where the mother of a minor is

bytody father, itsdomicile in this state is not lost removalwith the the child’s
to the domicile of .the father elsewhere.

questionpower of theto determine theIn such case the court of this state has
bringjurisdiction may bycustody, a motion to for-be invokedchild’s and its
corpus.byparents habeasproceeding or resort toa theward divorce between

brought by the fathercorpus,a of habeasPetition, for writ
child,minor nowcustody of theirrecover theagainst the mother to

brought by the motherDivorce,and Libel foryears age,offour
aproceeding divorce1911, in whichNovember,inagainst the father


