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injuries against employers,personalIn foran action certain deemedevidence
questionsof thesufficient to warrant a submission whether the defendants

providingperformed duty work-placeinof care a safetheir and whether the
plaintiff appreciated danger exposed.toand the whichknew he was

Case, personal bysustained ininjuries plaintifffor the while the
byemploy. jury plaintiff.defendants’ Trial and forverdict the

April 1912, superiorofterm, byTransferred from the the court
Wallace, J., exceptionsC. on the defendants’ to the denial theirof
motions a nonsuit and the of afor direction verdict in their favor.

Ryan& Matthew orally),Goss James and J. Goss for the{Mr.
plaintiff.

Daley Drew, ShurtlejfDaniel DaleyJ. and Morris & and Mr.{Mr.
orally),Morris for the defendants.

Parsons, wheelingC. The aplaintiff,J. while inbarrow the
aservice, upon runwaydefendants’ seven ground,feet above the

runwayfell from injured.the and was There was evidence that the
runway plaintiff’sfor bywas constructed the use the defendants be-
fore put upon it;he to it improperlywas work that was constructed
in that onlyit feet awide,was two when width of four or feetfive

necessary for safety,was and that it was rigidnot as firm and as it
been; plaintiffshould that experiencehave the had no in such work

and was injured thirtyafter he had been at about minutes.work
Upon this said,evidence it cannot as a law,be matter of that the

performedmaster dutyhad the in providingof acare safe work-
place byassumed him in this case, plaintiffor that the knew the
danger attending wheeling upon plat-the of a so abarrow narrow
form, by the testimony experienceddisclosed of the witness in such

broughtwork. Just how the fall was very clear;about is not but
there plaintiffwas evidence that the lost his balance either when
attempting dumpto loadthe of he wheeling, byconcrete was or
slipping upon planksthe Itafterward. could found in eitherbe
event plaintiff’sthat this occurred without on part,fault the and
that the of runwaynarrowness the defendants’ fault—was a—-the
contributing cause without which the accident would not have
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experience wheelinghad ahappened. plaintiffThe had some in
ground, conclusivelyon the it does not that hebut followbarrow

experience dangerthe from which it could be foundknew without
properly jury.The case submitted to theinjuryhis resulted. was

Exceptions overruled.
All concurred.

Strafford,
April 1, 1913.

Joseph v.M. & a. Durham.E. Smart

portionthat the income shallWhere a devise in directs an ascertainable oftrust
repairexpended private cemetery and the residuebe for the care and of a that

applied schools,support public provision in favorbe of the ofshall to the
invalid, ofplace, residuethe burial if does not affect the trust as to the the

estate.
by incompetency trusteeA otherwise not defeated the of the namedtrust valid is

in the will.
publicsupport inin trust of schools shall noA direction that devised for theland

perpetuity is allowable in case of a charitableevent be sold creates a which the
trust; equity power conveyancea of theand of has to direct estatea court

necessary.whenever such course becomes

Entry. Septem-ruling from theWrit oe Transferred without
by agreedon anterm, superior Plummer, J.,the1912,ber of court

ofstatement facts.
Doe. defendants’plaintiffs of Olinthus TheThe are heirs-at-law

paydirects his executors towill,title is Doe’sderived from which
asexpenses providesand then follows:justhis and funeraldebts

“ propertyall of whichand remainder of therest, residue,All the
real, or foundmay personal, mixed, whereverseized,I die whether

ofand devise unto the townsituate, give, bequeath,Iand however
following uses, topurposesfor andin trust theDurham aforesaid

and neverimprove propertyall of saidhold andwit: To forever
any portion principalof theexpendtoanyunder circumstances

income, appropriateto use and sothe netthereof, first,and out of
needful, properandfitting,to time beas shall from timemuch

myoncemetery placeorrepairin burialkeepfor theto care and
condition, includ-and neatgoodDurham infarm in saidhomestead

in all re-place, andgravestones in said burialing graves andthe


