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Nutting v. L.Will E. Charles Stratton.

conveying standing“all the wood timberUnder a deed and which shall beenhave
” giving rightremoved from a described tract before a certain datecut and and a

cuttingentry purpose granteeremoval, acquiresoffor the and theof title to
standingonly growth upon conveyancethe thesuch as was land at date of the

within the timeremoved therefrom limited.and was

Equity, cuttingtoBill in restrain the and removal of certain
byand timber. Trial the court. Aprilwood Transferred from the

term, 1912, superior by Chamberlin,of the court J.
controversyin is title to uponThe the wood andmatter timber

conveyed plaintifftoa of land the March 26, 1909, bytract on a
following:containing “Excepting reservingthe anddeed the wood

(said) tract ason sold to L.and Charles Stratton.” Thetimber
to the wood priorclaims title and timber under a deed,defendant
conveyedpropertythe is described as “Allin which follows: the

standing and timber which shallwood have been cut and removed
1, 1911, a described, beingor before March tracton from” the same

plaintiff’sin Subjectland described the deed. to exception, the
remainingthat the wood andcourt ruled ontimber the lot March

1911, standing, propertycut or was2, whether the of plaintiff,the
plaintiff’s damagesthe forand assessed the defendant’s entry, cut-

of woodting, and the and after March 1,removal timber 1911, at
$151.

Guy H. and Benton & PicharáCutter Benton orally), for the{Mr.
plaintiff.

Cain, for theE. defendant.Orville

Parsons, C. J. Whether under an absolute of standingdeed
trees, righta towith enter and remove within a limited,them time

grantor any propertyhas inthe the trees or not cutlumber and
expirationbefore the of the limitation,removed or whether title

acquired by bythe deed is forfeited the failure to enter and remove,
presented byquestionsare not the case. languagetheFrom of the

deed, partiesit is clear that the did not intend to granteevest in the
growingtitle to the trees on land,dhe because the property con-

veyed standingis described as “all the wood and timber which shall
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or 1,cut and removed on before Marchhave been 1911.” To es-
anyto comingthe defendant’s title wood ortablish timber from

broughtlot, descriptionit be within the of propertythe themust
conveyed standingIt haveto trees onmust come from thehim.

or the date of the deed and cut andlot at after beforeremoved the
specified.date

reported case,far as it is in thedeed,The so does not in terms
by wood and whichprovide the was to thewhom timber become

upon its the lot should cutdefendant’s be and re-removal from
isquestion rightBut no as to the defendant’s tomoved. made

1,before Marchenter, cut, Assumingand 1911. that theremove
right interpretationhad such under a correct pur-defendant of the

expressedpose parties deed, nothingthe as in the there isof evi-
permit entryhis thatdencing purposea to after date. As there

conveyance standingof the title to thepresent trees,no therewas
standingwhich thewas severance in law trees while theno made

defendant. Thepersonal property (Kingsleyof the cases cited v.
PeirceHolbrook, 313; Finerty, 38)H. v. N. H.45 N. 76 are not in

cuttingentry 1, 1911, rightful,If and before Marchpoint. the was
personalin fact of the trees so cutand the severance made them

Prescott, 277),43 N.(Plummer v. H. the wood andproperty timber
thatwas not before date does not answer the de-which removed

property conveyed, and the defendantscription acquiredof the
duringby the severance. The time limited whichno title' the

could, him,thegrantee acquireunder construction favorable tomost
any the wood and on the tract was on ortitle to of beforelumber

“conveyed onlysuch1, 1911. Since the deed trees as shouldMarch
time,within that then the trees not withinbe removed removed

by deed,pass propertydid not the but the ofthat remainedtime
Mills, 109,54 N. H. 111.landowner.” Hoit v. Strattonthe

Upon found, plaintiffthe factsexceptionThe is overruled. the
damages injunction prayed$151to and the for.is entitled

discharged.Case
concurred.All


