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appearsIt from the statement of counsel at argument,the that
when it atthe second suit was instituted was least a ques-doubtful

rights originaltion whether he could secure his declaration,under the
byor an thereof. Under circumstances,such justiceamendment

require that-doesnot second suit be It appearedthe dismissed also
plaintiff moved, superior“that had court,the in the that the two

together,•cases orbe consolidated tried and that the defendant
■opposed granting Uponthe of the motion. the facts now before

court, good whybe nothis there seems to reason the shouldmotion
granted, parties may proceednot be that the tryso to out the

parts controversy.of all of.merits their
made, theyonSuch order will be the facts as appearhereafter

superior court, fully protect rightsin the parties.as will the ofboth

discharged.Case

All concurred.

Hillsborough,)
7,•Oct. 1913.

Bay Railwayv.Frank E. Burns State Street Co.

3, chapter 154, duly1909, reg-section of'Under Laws a motor vehicle andowned
subject registrationinistered Massachusetts did not become to in this state

by operation upon Hampshire highwaysitsreason of New for several weeks in
aggregate December, duringthe between June and unless such time it sowas

days continuously.periodused for a of more than ten

Case, negligence. by jury.for Trial Transferred the Jan-from
uary term, superior by1913, Mitchell,of the court J.

proveto followingThe evidence tended the 4,facts: December
1911, plaintiff injured through negligentthe was the defendants’
•operation dulya car in oper-of street Nashua. He was licensed to

injury drivingate an and at the of his was aautomobile time motor
duly registeredcar inwhich was Massachusetts. The owners of

car, grocers“the who are in and Massachusetts,Boston residents of
purchased June, 1911,it in for the use of plaintiff,the who

traveling salesman; and he state,is their thereafter used it in this
Maine, Vermont, Massachusetts,well as in and returning.as to his

tRe ofRome in NasRua at end eacR week. TRe car Rad not been
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days continuously purchase,for ten althoughin this state since its
aggregate periodit had for an ofbeen used here several weeks be-

1 the oftween June and date the accident.
plaintiff’stheAt the close of evidence the defendants formoved

a jury purposenonsuit. The case was withdrawn from the for the
supremesecuring byof the determination the of ques-court three

tions, car, havingthe of was thisfirst which whether beenmotor
operated in this state in the manner 1stated between June and

upon4, 1911, operated public highwayDecember thewas in viola-
questions dependenttion of law at the time of the accident. Two

upon inquiryan affirmative to submitted,answer the first were but
not considered.

&Stephen Moran, plaintiff.L. Hollinan and Wason for the

Doyle Lucier,& for the defendants.

Parsons, presentedJ. questionC. The first is whether the car
registered dayowned and in was on theMassachusetts of the acci-

unlawfully operated upondent highwaysthe of state,this the car
having operated daysbeen aggregateso than ten in themore since

precedingthe June, having anybut not been at time operatedso
daysfor ten continuously. questionThis can be answered in the

only by establishing when,affirmative that in the 1909,act of the
legislature days continuously,” theysaid “for ten meant, and can

fairly meant, daysbe tounderstood have “for ten in aggregate.”the
byThe statute which it operationis claimed was violated the in

registeredthis state of this Massachusetts car is: “Automobiles or
cycles bymotor owned registerednon-residents of this state and in

maysome other operated uponstate be the roads and highways of
this state for ten days continuously, expirationat the of which time
they registrationshall subjectbe to the same as automobiles and

cycles bymotor owned residents of the state.” 1909, 154,Laws c.
s. 3. Giving languageto ordinarythis meaning,its a car owned

registeredand in subject registrationanother was notstate to in
this state until it operatedhad daysbeen for ten continuously upon

highwaysthe roads and state;of this and until it became for that
subjectreason registration state,to in this it could lawfullybe oper-

byated here ownership registrationforce of its and in another state.
leadingThere is no to anyevidence the conclusion that unusual or

exceptional meaning was to or properlyintended be can be attached
languageto the of the statute.
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subject,legislation upon thehistory the circumstancesof“The
passed, properly con-statutes were areseveralunder which the

thestatute, context,of thewith the wordsconnectioninsidered
legislature.” Stanyantheintention of v.to theetc., in order ascertain

Pursuing investiga-372, 374. such an373,H.Peterborough,69 N.
of the law of 1909is anthat this section amendmenttion, appearsit

regulatingin state theoriginalthe statute this1905,ofof the law
cycles. statute,Thatand afterof motoroperation automobiles

prohibitingvehicles andregistration of such thefor theproviding
highwaysthe of theany upon state with-such vehicleoperation of

following provision:the “Automobiles orregistration, madeout
registeredby of this andnon-residents state incycles ownedmotor
highwaysthemay operated upon roads andbe ofstateothersome

act86, s. 6. Under this a motor1905, c. vehicleLawsthis state.”
might operatedberegistered in another state the entireandowned

paymentor of license fee.registrywithoutseason here
knowledge frequentlyresidents of other statesthatIt is common

large part of the season in which sucha summerpass in this state
largethe expendi-and that state hasin use madevehicles are most

to suchways provi-the of the state travel. Oneadaptingintures
1909, cited, devotes theabove fees receivedact of fromof thesion

existing legislation toby highwayrequiredregistrationthe main-
thoughtIt to have been reason-improvement.and seemstenance

highways by paymentmaking of the shoulduse ofthat carsable
something purpose.for that Accordingly,contributefeeslicense

givingofthe law 1905 the free of1909 amended use theact ofthe
registered states,and in other byto cars ownedthehighways of state

continuously, expirationatdays the“for ten ofadding the words
registration,”they subject to etc.beshallwhich time

for legislature.drawn and how was theshould bethe lineWhere
equitable daysif the were tenmay thought limitationbe moreIt

that not theseason, provisionin but wasaggregate eachin the
days”expression merely,been “for tenIf hadadopted. the omit-

“continuously,” might openbe toit consider whichting the word
probablyhence intended;reasonable andwasinterpretation more

continuously, provisionhaving thesaid is not solegislaturethebut
improbable as to authorize the conclu-inherently orunreasonable

“ intervals, aggregating daysatthat or tenthat it was intendedsion
legislativeto be within the intent. Ain all” would be understood

legislative apurpose to exactground for the contribu-reasonable
vehicles other stateshighway maintenance motor fromfromtion fo.r
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highways byregular of the such vehicles. Thethe useis found in
making forreasonable contribution was theextent of the use such
clearlylegislature and is stated.

legislature enacted a “motor vehicle law”In 1911 the and re-
existing provisions upon subject.all the This lawpealed contained

1911,going 31, repealing 3,effect December sectionprovisions into
1909, providing follows: “Achapter 154, and as motor vehi-Laws

by state, compliedof has withowned a non-resident this who thecle
country relating registrationorstate, district,laws of his to and

licensing vehicles, may operated waysonof be the of thismotor
period exceeding days any yearinstate for a ten one calendarnot

registration. estimating dayswithout ... In the number of
by foregoing privilege,use a the anyof non-resident under frac-
part day’sof a use this to day.”tional within state shall be held be a
1911,c. s.133,Laws 3. If correct of languagethe construction this

privilege daysthe to innon-resident ten the calendar year,limits
(a questionor presented),whether continuous not not now the act

in declaratory one, was, byis no sense a but as indicated its terms,
repeala reenactment of uponand the subject.whole law the Bos-

Railroad,ton v. ante, 6, 17,Ice Co. 18.
byThe Massachusetts statute cited the defendants does not con­

tain the “continuously,”word and the Massachusetts construction
mightit uponof not question presentedaid the if one were found.

operationtheWhether for days continuouslyten would, not,or be
interrupted by tripan extendingoccasional over the state (Dud­line
ley Railway,v. 202 Mass. a443) questionis that does not appear

presented byto be the periodfacts. A continuous of daysten
might bynot be crossingbroken a mere of the state line; and the
fact that the car had not remained in the state for ten successive
days any mightat not,one time under some circumstances, estab­

the non-operationl'sh for daysten continuous'y. No instances of
that character suggested,are but the rely upondefendants the use

aggregatingat different daystimes more than ten in all. Such an
operation, which whatis the case is understood to mean, is not a

highwaysofuse the of the state days“for ten continuously.”
As the lawfullymotor car was operated on highwaythe at the

of the injury, questionsthe other suggestedtime do not arise and
consequently are not considered.

Case discharged.
All concurred.


