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conveyed uponthereby aa deed the land is bounded streetWhere recites that
granteeby grantor farm, aa certain the is not entitled tolaid out the across

way by estoppel of as to the extent and location of thein the absence evidence
righttract over such is claimed.which

extinguished byright way necessity layingA of the out of a.landowner’s of is
premises.highway affords reasonable means of access to hiswhich

way by prescription adjacent premises ifA not entitled to a acrosslandowner is
interrupted period yearsof nine andhis use thereof was after a was thereafter

only pleasure adjoiningenjoyed ofat the the owner.

Case, obstructing way. by jurya Trial at therightfor of
term, 1907, (Stone, J.,superior presiding)of theNovember court

plaintiff.for the from the November-and verdict Transferred
term, 1912, by Pike,superiorof the court J.

in three from theplaintiffThe introduced evidence deeds Win-
Manufacturing CompanyLakenipiseogee Cotton and Woolen to.

Haserick. The first in purportsErnest C. is 1853 and todated
Village,in Lakeconvey “beginninga land at a stake stonelot of and

street,westerly astanding the side of street Vernonon new called
by company farm,their thelaid out said across land called Folsom

westerly right anglesat to the topthence street six rods to ofsaid
bay (so called);the thencebank of Round on said bank north-

westerly easterlya a.stones;about six rods to stake thenceand on
the line atparallel to first to a stake stonescourse mentioned and

street; begunfivethence on street to the boundsaid and said rods
was not untilat.” This deed recorded 1897. The deed is-second

Village,in 1856 describes a in Lakeand lot of landdated situated
standing westerlya a“beginning at stake stones on theand side of

byVernon street companynew street called laid out acrosssaid
westerlyfarm, right anglesthe Folsom thence attheir land called

(so called)top bay ;street six to the the bankto said rods of of Round
northwesterly ten feet a stakethence on said bank one hundred to
easterlystones; thence on a course to the first men-paralleland

street;line a stake at thence onto and stones said and saidtioned
begunten feet the at.” Thisstreet one hundred to bound deed

(conveyeddescriptionwas in 1857. The of the lotrecorded third
1860) important. plaintiffin is The is the successor in title tonot

plaintiffthe the The claimedgrantee, grantor.and defendant to the
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conveyed Conveyeda adjoininglot that inthat the of 1853deed
1856 on the southeast.

wayagiven pastwere there wasAt the time the traveleddeeds
Company bridgeof the Lake thethe across land topremises and

wayThe Hasericlcs used this more or less andVillage.in Lake
byit that name. Instreet. No one else calledit Vernon•called

way athroughthe which the ran built1865, occupantsthe of land
alwaystheya which atgatefence across it and maintained closed

Sundays. .They buildingan office whichnight also erectedand on
way, various other obstructions•completely obstructed the and

publicAfrom time to time. convenientplacedhave been in it.
inwas laid out 1859.highway leading plaintiff’s.premisesto the

ever claimedplaintiff’sthe ancestorsThere thatwas no evidence
Ernest Has-the deed of 1853.to own claimed underthe land now

by whatyears,it for some butbuilding upon portionerick a a ofhad
evidence. He also didright appear plaintiff’sfrom thedid not

Laketheit, adjoining land ofteamingsome across -as he did across
conveyed inthe1856, he went to live on lotCompany. About

southeasterly This was burnedalong1856 a fence its side.and built
disputed lot wasbyin a wire fence. Thereplaced1903 and was

away premisesthe fromHasericlcs were fromnever Thefenced.
they upon premisesthe1889, returned to reside1874 until when

Company placedLake■conveyed During their absence thein 1856.
by theline now claimedat each end of thestone boundsprominent

bounds, afterto theseobjectedneverThe Hasericks•defendant.
by Lake Com-lake theplan regionA the madefinding them. of

running plaintiffwhere thein an unnamed streetpany 1858 shows
a like street.county map 1859 showsway,a the ofclaims andnow

parta Mill street.andparta is called Vernon streetmap•Onthis
forthe motionplaintiff’sthe evidence defendant’sofAt the .close

denied, subject exception.toa wasnonsuit

Young orally), for theYoungL.YeazeyOwen & and Oscar {Mr.
plaintiff.

orally),Hibbard forCox & FowlerB. HibbardCharles and {Mr.
“the defendant.

way appurtenantasrightaPeáslee, plaintiff claims ofJ. The
1856,in as toin titlehis ancestorland, deeded toto two of one.lots

which hecontroversy, anotheris andwhich thére nothe'location of
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was no evidence1853.' Theredatedby of a deedvirtue•claims
any landany occupancylocated, of ofnorearlier lot waswhere this

that the deed of 1853claim wasThe defendant’sthe deed.under
descrip-deed, theby later andthepart the land covereda ofwas of

strongly sup-topartiesthe tendofsubsequent conducttion theand
location,show itshas failed toplaintifftheory. But as theport this

necessary.questionthe isofno further consideration
upon “athe land sold boundedthatThe 1856 reciteddeed of

company acrossby saidlaid outVernon streetnew street called
to showtendedfarm.” The evidenceFolsomtheir land called the
grantedway leading past thewas a traveledthat at this time there

Village. Thereriver in Lakebridge across theapremises, on toward
land, but oneleading plaintiff’sthehighway topublicwas then no

by Lakelocality the Com-madeplan thewas in 1859. A oflaid out
by plaintiff.thealong way as claimedin a street thepany 1858 shows

orpublished recorded.planthis was everThere was no evidence that
way or less con-morethehis ancestors have usedplaintiffThe and

neareroccupant of thein landtinuously 1856; but 1865 thesince
closedwhich wasway, gateaup the maintainedVillageLake fenced

there, alsoandmills situatedworking time at theexcept during the
wereMany obstructionsway. otherbuildinga across theerected

erected at later dates.
a nonsuit shouldforthe motionUpon this evidence defendant’s

thereshown, becauseway by estoppel isgranted.have been No
only rep-farm.” Theis no the extent of “the Folsomevidence of

a streethad laid outgrantorin the that theresentation deed was
representationa sufficientAssumingacross that tract. that this is

toway estoppel, applicationan its•ofthe the to raiseexistence of
recital, thetheanythe benefit fromlocus is not shown. To take

that de-plaintiff way withinthat the he claims comesmust show
aught thatthis,in He and forscribed the deed. has not done

in anappears may extend furtherin case the farm notthe Folsom
easterly by his ancestor.purchasedthe linedirection than of the lot
The no thatplan nothing,of 1858 comes to there is evidencefor

as itany thereon;there shown andwas dedication of the streets
sold, purchasertheplaintiff’swas until after the lot wasmadenot

uponcould not have it.relied
way necessity,If in in itthe use 1856 was then one of ceased to

highwaybe such when the in 1859. Abbottv. Stewarts­was laid out
shown,town, 228, way by47 N. H. a forprescription230. Nor is
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interrupted' 1865,in way open,the use was and the has beennot
pleasuresince except at the of the holder of the whichestate over

passes.it
Exception sustained.

All concurred.

Merrimack,
4,Nov. 1913.

Burroughs Corporation.A. v. LaneWilliam Construction

engaged repair highwayA a rea-contractor who in the of is bound to exerciseis
prudence performance work, protectionsonable in of the forcare and the the

travelers;of but if the road has been widened in accordance with the contract
dangerous, upon municipalitytherebyand is rendered it is incumbent the- to

place publicit in suitable condition for travel.
properly completed employed uponthe work he wasA'contractor who has to do

knowledgeroad,a certain of and has no of an obstruction thereaftersection
placed highway by injuriesofficers,in the the town is not liable for to a traveler

a defect.attributable to such
upon another,A one section of road andcontractor who has finished work moved to

leaving completed portion possession municipality,the in the and control of the
chargeable dangerousais not with constructive notice of condition created

by subsequent highwayofacts the officers.

byCase, personal injuries. juryTrial and verdict forfor the
plaintiff. April term, 1912, superiorTransferred from the of the

by Plummer, J., the exceptionscourt on defendants’ to the denial
of a nonsuit and the direction of a verdict in their favor.motions for

plaintiff’s theproveThe evidence tended to facts hereinafter stated.
riding highwayon the fromplaintiffWhile the was West Leba-

frightenedHanover, pilenon to the horse at a of dirt inbecame
highway carriagethe the athe and backed over end of culvert under
road, plaintiffthe and the was thrown and At theinjured.out

improvingof the the defendants were and reconstruct-accidenttime
aing highwaythe under contract with the state and the town of

partHanover. As a of their work and in accordance with the con-
tract, before the time of the accident had extendedthe defendants

feet, bringingwrought partthe of the road four or five it to within
easterly Theythe alsoabout two feet of end of the culvert. had

grade at this The dirt whichpoint. pilelowered the of the road of
frightened placed highway by precincthorse in the thethe was


