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arbitrary discretion which must bejudicial and not an exercised.
regard subjectis AsA in this to revision.” it doesfailure not

the effect of the error did not extend to“clearly appear that all
(McBride Huckins, 206,N. H. 213),tried” v. 76 or asthe issues

certainty thereasonable that misconduct ofappearit does with
tried,all the issuesjury extended to their consideration ofthe

any part disturbed,if of it ismust be set asidethe entire verdict
oughtof the error to be com-upon groundthe that the correction

only bycorrected aextent. The error can bemensurate with its
is,The orderthe case.new trial of whole

liability exceptionoverruled: to orderquestionException on of
damagesonly, sustained.setting aside as toverdict

All concurred.

Hillsborough,)
6, 1914.Jan.

a.v. John F. Kerin &Hale, Ex’r,H.Arthur

the conclusion that a devise ofsufficient to warrantdeemedevidenceCertain
streets” was tocorner of Pearl and Pine intendedlocated at the“real estate

seized, although theof the testatrix diedland sc situatedallinclude which
propertyby threeconveyed the asher a deed which describedtowassame

separate tracts.

Kerin,Ellenof the will ofEquity, by the executorinBill
clause, is as follows:the second whichoffor a constructionpraying

corner of Pearllocated at themy. . real estate.give.“I
house, mytothe Pattee. . . known asstreets,Pineand

found, by master. TransferredaF. Kerin.” Factsson, John
superiorterm, 1913, of the courtMayruling from theawithout

Chamberlin,J.by
will,the the testatrixexecution ofprior to theyearaAbout

of Pearlland at the cornerLuther Patteeheirs ofof thepurchased
houses, onethreeManchester,in on which werePine streetsand

street, and a third at thePinestreet, onPearl anotheronlocated
propertydescribed thedeed to herThethose streets.ofcorner

a houselot, on which stoodcornertracts. Theseparatethreeas
a fencein 1883. There wasby Patteepurchasedbarn, wasand

landaround thestood, but notthe houseon whichthe landaround
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onbought adjoiningthe housePatteeoccupied by the barn.
Hehouse on Pine street in 1892.in the1886,street andPearl

others, Kerinrented the and Mrs.corner house andoccupied the
theproperty wayin the same at time the will wasusing thewas

nothing to whether she'indicate consideredThere wasexecuted.
place house,houses, as the Pattee orhouse,the or all threecorner

conferring attorneywas with hersaid shewas whenexcept what
saidpreliminaryAt a conference sheas of her will.to a draft

place at of and Pinethe the corner Pearlwas to havethat John
attorneyby propertytheshe was asked whatstreets; and when

replied place.”“the Pattee At the finalmeant,she her brother
or placeto have her house at theshe said John wasconference

itstreets; and she was asked howand Pine whencorner of Pearl
replied Pattee house.” Evidencedescribed, she “thewas called or

tended to her under-of the testatrix which showas to declarations
exception Timothysubject bytostanding intent admittedand was

Kerin.

Burroughs Wyman, plaintiff.& for theTaggart, Tuttle,

TimothyJones, Warren, Manning,& for Kerin.Wilson

F.Branch,Branch & for John Kerin.

language inYoung, J. Mrs. Kerin used is readWhen the
light facts, justthe of the it is uncertain what land she intended

“My andgiveto John. real estate located at the corner of Pearl
houses,threeapt languagePine streets” is to all of thedescribe

while “known as house” to limit it to the cornerthe Pattee tends
house; nothingthere is to that house was-but show either that

waycommonly house,known Pattee or that that theas the was
thought it appearKerin of it. But that at two of theMrs. does
she attorneyconferences had with her she said John was to have
place streets,her house or of Pine and thatat the corner Pearl and0

in mindpropertyat one of these conferences the she had was all
the to conclusion she usedthree of houses. This tends the that

place” as synonymous“the Pattee house” “theand Pattee
speaking property. Althoughterms she of this the factwhen was

property theyinthat the Pattee heirs described the the deed
gave separateMrs. Kerin as of land and furtherthree tracts the

maythere was house relevantfact that a fence around the corner be
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to the issue of her intention, any fairlyinferences maythat be
drawn from these facts are not sufficient to rebut the conclusion
that she giveintended to John all three of the houses.

Although the deed propertydescribes the separateas three
tracts of land, it does not describe either of these tracts theas
Pattee place;house or mayand while it have tendencysome
to grantorsshow that the thought of the property separateas three
tracts of land, it tendency provehas little or no to that that was
the way Mrs. thoughtKerin of it. The same is true of the fact
there was a fence house,around the corner for the fence bounded
only parta of the occupiedland Pattee in connection with the
corner house, and is in respectalso true to Mrs. occupationKerin’s
at the time the made,will was or until 1905, when she converted
the stable into a house. This result renders unnecessaryit to
consider the competency of the evidence subjectadmitted to Tim-
othy’s exception.

plaintiffThe is advised Johnthat takes a life inestate all the land
at the corner of Pearl and Pine streets of which Mrs. Kerin died
seized.

discharged.Case
All concurred.

Grafton,
6,Jan. 1914.

Burgess.State v. Ralmond A.

An alleging respondent guiltyindictment thethat was of lascivious behavior
by willfully unnecessarily exposing private partsand his in the view of women

chargeis 3, chaptersufficient to 272,an offence under section Public Statutes.
allegationAn “willfully unnecessarily”that an offence was committed and is

chargesufficient to criminal intent.
7, chapter 264,Section Statutes, punish bathingPublic was intended to in

exposed places, application prohibitedand has no to lascivious conduct which is
by 3, chapter 272,section Public Statutes.

Indictment, alleging that the respondent, at a stated time and
place, “guilty bywas of lascivious behavior then and there will-
fully unnecessarilyand exposing private parts personthe of the of
him, the Burgess,said Ralmond A. in the view of” three women.

by jury guilty.Trial and verdict of Transferred from the April
term, 1913, superior by J.,of the court Chamberlin, respon-on the

exceptiondent’s to the denial of his motion to thequash indictment.


