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JayMay a. v. N. Call.&FiskE.

instructingrenouncing realtyof and another the select-a deviseA aof townvote
together,in the are to be construedinterest estatethe town’smen to deed

conveyance property.a of theto authorizeintent wasmanifestwhen their
restraint,by specificconvey realty given will, of ait in the absencemay toA town

in devise.upon thealienation

Entry. bynul disseizin. Trial the andPlea, courtofWrit
May term, 1913,Transferred from theplaintiffs.theverdict for

Kivel, J.bycourtsuperiortheof
a farm inthe owner of andPettingill was AcworthW.Phineas

“I give, bequeath,disposed the same asby of follows:his will
Mary E.Pettingill Pettingill,andM. wifeto Watsonand devise

allPettingill, myuse of realM. the estatesaid Watsonof the
lives, and at their decease the useduring. their natural of. .

forever.”goto to the town of Acworthpropertysaid
boy familyhe taken into thea small was ofWhen Watson was

changed from M.and in his name was WatsonPhineas, 1861
byPettingill.M. He was treated Phineas.to WatsonSargent

by him, adopted.was never legallyas and so buthis son called
Mary him.1895, survivingdied in and AfterPhineas Watson

Watson, diversityaduringdeath and the lifetime ofPhineas’ of
Acworth relativeopinion prevailed among the citizens of to what-

resulted indisposition property,should made of the which certainbe
for the annualbeing town-meetingin the warrantarticles inserted

1896,in as follows:
accept“Art. 11. the will voteTo see whether town to the

Pettingill.legacy the late W.of Phineas
if will and“Art. 12. To see the town vote to authorize instruct

by quitclaim deed M. Pettingillthe to deed to Watsonselectmen
in late Pettingill.”its interest the estate of the Phineas W.

town-meeting followingthe action was taken: OnAt the article
11, accept legacynot to the the late Phineas W.“Voted of Pet-

12,tingill”; and on article “Voted and instruct theto authorize
M.by quitclaim Pettingillselectmen deedto deed to Watson its.

Byinterest in the the late Pettingill.”estate Phineas W..of
foregoing town, byvirtue of the the the quit-votes of selectmen

conveyedclaim deed theto Watson real estate above mentioned.
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rights Watson,the and thesuccessors to ofplaintiffs areThe
The defendantinterest Phineas’ heirs-at-law.has the ofdefendant

he had andupon groundverdict the that title Wat-excepts to the
had none.deviseesson’s

(Mr. orally),M. Barton for& Moran and Jesse WasonWason
plaintiffs.the

Chellis,and Frank 0. for the defendant.ParkerHosea W.

claims that the reachedPeaslee, The defendant conclusionJ.
thebecause the of towncourt was erroneous votesuperiorin the

a renunciation ofcomplete11 wasof the warrantarticleunder
Pettingill; that there-by the will of Phineasthe benefit conferred

estate, nothingin his and thereforehad no interestafter the town
articlePettingill by its underconvey voteit to Watsonwhich could

that theupon assumptionthe twoisargument12. basedThis
interpretedthat each beseparateand is todistinctvotes are so

to the other.without reference
Pem-District, 540,73 town ofN. H. thev. SchoolIn Burbank
high-Academy to furnishPembroketo contract withvotedbroke

then toof the It votedscholarsto the town.instructionschool
theattendingthen Concordpupilsofpay the tuitiontocontinue

construedthe bethat two votes shouldIt was heldhigh school.
havethat first vote wouldbe said thethat it could nottogether;
Thestand, the second one.exceptallowed forpassed,been or to
thatveryIt is evidentpresentin the case.appliesprinciplesame

subjecttheuponitsthe sum of actionthatthe town understood
Theseexpressed in the votes.twoPettingill farm wasof the

distinguished fromconstruction, asagivenbe liberalvotes are to
72, 77.H. SoDavis,v. 73 N.Londoná one. Newtechnical

the townpurposetheconstrued, is reasonable doubt ofthere no
toin the estateconvey its interestIt intended tohad in view.

Pettingill.Watson
accept legacytheconstruction, not tothe voteUnder a strict

notdevise, mightitthe ora renunciation ofmight held to bebe
town; if strict con-the andleft to“legacy”be. There was no

throughout.it beto, should followedwere to be resortedstruction
first vote did notbe that thea wouldThe result of such course

wouldthe townproperty willed todevise, and that theaffect the
town’sThein the second vote.pass proper designationitsunder
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itdescriptionis what tooka ofin the estate” correct“interest
in ascer­appliedrule is toBut no such technical beunder the will.

reasonableexpressed. Thetaining sought bethe intention to
the townvotes, together,read is thatmeaning the two whenof

thanratherPettingill,a uponintended confer benefit Watsonto
meaningPettingill. Theheirsupon collateral of Phineasthe

inartificially expressed,evident, unimportant it isbeing it is that
ex­not bemeaningthe wouldthat a strictuponor construction

McIntire, N. H. 670.pressed Brackett v. 72at all.
couldtrust, the townThe a thatthat the devise soclaim created

a defence.upset asconveynot the the is alsoproperty,title to
upon alienation.But restraintspecificthe devise contains no

defeat,the town notcouldGranting that a trust was created which
If theproperty.conveyit thedoes not follow that it could not

conveyance consideration, voidablean orwere for insufficient-
tran-thereason, might object tofor thesome other beneficiaries

far trans-against be sosaction; parties,but third the title wouldas
Wigginentry.granteeferred a writthat the could maintain of

v. Berry, 22 114.N. H.
overruled.Exception

All concurred.

Coös,
3, 1914.Feb.

ValleySamuel E. v.Richardson, Adm’r, Connecticut

Lumber Co.

injuries resulting attempt dynamiteA servant cannot for from his to thawrecover
open fire, testimonybefore an that he waswhen the of his witnesses discloses

by keep explosive away blazesuperiorwarned from thehis immediate to the
appear acquiescedand it methoddoes not that directed or in thethe master

adopted.

Case, personal injuries. intestate,plaintiff’s Josephfor The
Valley, defendants, bywhile in the employ the was killedof an
explosion dynamiteof attemptingwhich he was to thaw before

open dynamitean Valleyfire. The ignited, and took the burning
fragment in his extinguishinghands for the of the flame.purpose

explosionAn occurred, causing injuries shortlyfrom which he died
afterward.


