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believed, fullyevidence, if establishes werethe defendants’which
Valley.explained to

Exceptions sustained.

Plummer, J., sit: the concurred.did not others
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3, 1914.March
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representatives qualified tomajority who aremembers of the house ofA of the
legislativequorum requisite for of business.the the transactionact constitute

merely ofa roll-call of the houselegislative becauseenactment is not invalidA
quorum,just prior passage absence of arepresentatives disclosed thetaken to its

any objectedjournal member on theespecially does not show thatwhen the
adjourn-body adjourned, speaker anthe declaredground or thatthat the stood

ment.
subjectexisting uponexpressly repeal laws the samea does notstatuteWhere

legislativedesigned therefor,clearly a intent toas a substituteis notand
prior presumed;repealing power provisions of acts isto inconsistentrestrict its

bystrengthened repeal expresspresumption when the is so limited thethis isand
language of enactment.the later

policeunify relating the of commissionsthe laws to establishmentThe act to
148) repeal(Laws 1913, in all earlier creat-not intended to toto statutesc. was

throughoutsundry municipalitiesing the state.forcommissionssuch
Nashua, appointedpolice inof the force of accordance withof officeThe tenure

bychapter 208, 1891,provisions not terminated the enactmentof Laws wasthe
148,chapter Laws 1913.of

bya Trial the court.Petition, for writ of certiorari. Trans-
superior bySeptember term, 1913, of thefrom the courtferred

Kivel, J.
cityofpolice Nashua,are the commissioners the ofThe defendants

plaintiffschapter 148, Laws 1913. The areunder theappointed
city by the ofappointed policeof the board com-police officers

preceded in office. Thethe defendants defendantsmissioners who
1,September 1913,of their on and atthe duties officeassumed

plaintiffs they reappointedthat not be andnotified the wouldonce
property theyall theheadquartersthem to leave at hadordered

plaintiffsdepartment. reportedThe forbelonging policeto the
engage service,toduty days, but were not allowed in thefor several
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they willingthat weredefendants atnotified theand afterward
police Subject excep-of officers. toworkany perform thetime to

contention,with the defendants’ruled, in accordancetion, the court
operated to remove them fromplaintiffsto office.that thethe notice

GeorgeMoran, Doyle Lucier,& and F. JacksonWason & {Mr.
orally), plaintiffs.for theWason

orally), for the& Jackson JacksonRemick defendants.{Mr.

Walker, plaintiffs’ positionJ. The first is that the statute
justifythe seek to (Lawsunder which defendants their acts 1913,

validity alleged148)c. no for theis of reason that it was legallynot
constitutionallyor enacted. It is insisted that the requisite quorum

representativesofpresent in thewas not house when the vote was
question passage. appearsthe of itsupontaken It repre-that 405
elected, questionnosentatives were and is made that that was the

the mightnumber of members of which house be composed under
appears, conceded,the law. It further and is that one of the men

legislature convened,before theelected died that vacancythe
filled,was not and that of qualifiedthus caused who uponthose

house,organization died,of the placesthe three whose were not
resignedfilled, office,one his and one expelled,was before the vote

of inupon passage question.the the statute The active member-
houseship of the was thus reduced to 399 members. An examina-

of house journaltion the shows that 201 members voted upon the
uponthe billroll-call, put passage,was itswhen and that speakerthe

passed.bill Uponmade declaration that the had this state of
facts, conclusively appearsit is claimed that it quorumthat no

present and thewas that under constitution the nullity.vote was a
uponis propositionThis based the quorumcontention athat con-

of a of allmajority elected;sists the members and that as 405 were
elected, quoruma must of atconsist 203. Ifleast this contention

sound, apparentis it is that the legallystatute was not enacted.
hand,On the other the defendants contend quorumthat a con-

of majority membershipsists a of actualthe of the athouse the
taken;time the is asvote and that six vacancies occurred,had the

membership house,of the quorumfrom which a is reckoned,to be
399,was of which number 200 would a majoritybe and a quorum.

Upon theorythis bill a law,the became 201as voted rollwhen the
upon passage. questionwas called its The is: which contention

>sound a matter ofis as law?
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(Part II, 19): majorityart. “Athein constitutionprovidedIt is
quorumrepresentatives shall athe house of beofof-the members

business, but, representa-thirds ofless than two thedoing whenfor
of two thirds of thosepresent,shall be the assentelectedtives

proceedings-necessary their acts andshall be to rendermembers
is made “the membersdistinction here betweenA clearvalid.”

representatives“the elected.” The formerhouse” andof the
qualifiedwho are andthose members electedexpression refers to

constituting body of for transactionthe the house therecognized as
persons, or persons whobusiness, does include deceasedand notof

assince their electionresigned, or who have been removedhave
couldof the not haveThe framers constitutionrepresentatives.
provide,to that aof an intentionexpressivemorelanguageused

majorityof a of theshould consist membersof the housequorum
disqualifiedpoint raised,is are not to actelected, who, thewhen

be, not to construe thehold wouldmembers. To otherwiseas
give meaningaconstitution, to it forced neitherof the butlanguage

may theIncidentally, it be noted thatnecessary nor reasonable.
representatives the ofconstrues constitution thehouse ofnational

way.relating questionto in a similar SeethisUnited States
Precedents, ss. 2885-2890.4 Hinds’

passed housebill the wasthat this was declaredThe whenclaim
passageits theresession, justthe that beforefor reasonnot in

quorumthat noa to showsadjourna on motion whichroll-callwas
journalIf that thebe it is assumedpresent, cannot sustained.was

isopinion expressed), we(a point upon nofact whichshows that
ruleprovision anyor of the houseto no constitutionalare referred

automaticallythe house standsin an eventthat suchthat declares
speakerof the to that effect.even a declarationwithoutadjourned

is that undertrue the constitu-Leg. Ass., s. 361. While itCush.
done, it does notlegislativeof a nature could benotion business
If before there isadjournmentthat an ensues.necessarily follow

by the arrivalquorum is securedadjournmentof aa declaration
is no reasonabsent, there constitutionalwho wereof members

business;for ofthe transactionwhy might not continuesessionthe
understand, procedure.the method of Andis oftenas thisand, we

case, journalin does notwhen,must be as this thethis soespecially
the houseobjectedor thatany point,themember raisedthatshow

adjournment.anspeakerór the declaredthatadjourned,stood
ofthe case is oneus this branch ofonly question before onAs the

1, 5), asBallin, 144 U. S. and(United States v.lawconstitutional
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conclusively appear journalit does not from the that that instru-
passagein ofment was violated the the statute under consideration,

regarded having properlymust as beingit be been enacted and as a
statute.valid
remaining toquestionThe relates the givenconstruction to be

plaintiffs’ position theyto the statute. The is that as ap-were
bypointed police citythe board of ofcommissioners the of Nashua

provisions chapter 208,in accordance with the of Laws 1891, and
of 4as their officeunder section of “duringtenure the act continues

good competent dischargebehavior and while to the duties of the
office,” they positions,still hold their havingnot legallybeen

having resignedremoved therefrom and not their commissions.
by defendants,It conceded theis who constitute the board of

police appointed chaptercommissioners under 148, 1913,Laws
plaintiffsthethat were not removed in accordance with the statute

1891, gaveof which the rightcommissioners “the to anyremove
policemember of any goodthe force at time for and sufficient cause
hearing” (s.a 4),and after due nor in accordance with the statute

1913, substantiallyof which (s.is the 6); theysame but contend
the ofthat statute repealed by1891 was the later statute and

consequently plaintiffsthat policethe ceased to be by legis-officers
enactment.lative

repeal.expressThere was no The last ofsection the ofact 1913
provides that “All partsacts or of acts inconsistent with this act

hereby repealedare and this act shall take August 1,effect 1913.”
If giventhis is to weight,section be due onlyit is such previous
statutory provisions areas inconsistent with the new statute that
were intended to be repealed. The question of a repeal depends
upon a reasonable construction of the two acts. In particu-such

iflars, any, theyas are not inconsistent, both statutes are force,in
for such seems to be the purpose legislatureevident of the 1913,of
clearly by languageindicated the used. It is true bythat section
2 of the later provisionstatute was policemade for a new com-

inmission each of municipalitiesthe specified, including citythe
of practicallyNashua. This byis plaintiffs.conceded the Section
4 is as follows: “It shall be policethe duties of said commissioners

appointto police officers,such constables, superiorand officers as
they may in their judgment deem necessary, and to fix their com-
pensation.” providesSection 6 policethat “the commissioners
shall authorityhave anyto anyremove officer at time for just
cause and after hearing,due which cause shall specifiedbe in the

VOL. LXXVII. 13.
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provision appointeesno the ofThere is thatoforder removal.”
policecease to officers oncommissioners shall beold board ofthe

effect, provisionsact took the1913, when the whileAugust 1,
purposethat such the of thelittle evidence wasfurnishquoted

in specifynot terms what the ofThe act does tenurelegislature.
respectthis isbe,shall and in it clear that sec-policemenof.office

act, office,which their of4 former defines tenure wasof thetion
by the later statute. The term of theirexpressly repealednot

inconsistencyunchanged, because there is no be-.employment is
respect. They “during goodacts in hold be-two thisthetween

competent discharge office,”to the ofduties theand whilehavior
anyprovided in the statute. The ofas absenceremovedunless

purposealanguage indicating to revoke and terminateexpress
authority policemen legally occupyingof the then thatofficialthe

necessaryNashua, the fact that noin in connection withposition
bypoint giving ofinconsistency upon this effect to both thearises

to, convincing legislaturetheis evidence that didreferredstatutes
by 1913, depriveof the ofintend, the mere enactment statute tonot

positions.officialof theirplaintiffsthe
practicallyis rendered incontrovertible whenconclusionThis

holding Ifcontraryof theeffect a is considered. defendants’the
plaintiffs policetosound, it that the ceased beposition is follows

21913, pro-actAugust 1, when the took effect. Sectionofficers
policeof a “on orappointment Sep-fór the commision beforevides

August1, From 1 until the new1913.” commissionerstember
no forcequalified, policeand there would be inappointedwere

plaintiffs’ to their office terminatedNashua, if the title was when
legislature pro-isact It inconceivable that thetook effect.the

mighta which for weeks.for such result continue severalvided
language necessary justifyunambiguous would be toExplicit and

plaintiffs’the ofa The claim that term officeconclusion.such
appointed,ofonly until the new board commissioners wascontinued

attempted appointto others in theirtheor until commissioners
by act,languagethe of the does notplace, supportednot whichis

existing bypolicemen,to the of office of norrefer termsin terms
pro-by inconsistency in thenecessary implication, apparentnor

is,questionnew act. The notof the old and the whatvisions
legislature mayof ofpoint members the 1913upon the someviews

entertained, meaningis the of the lan-but what effect andhave
finally adopted by legislature.of and the Fromguage the act ratified

comparison language of its to thea of the the acts in relationtwo
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plaintiffs office, resultingto ofthe their and in view thetitle of
police forces, only Nashua,of butthe not in in severalabolishment

effect,of the as act took if thecities state soon as the defend-other
one, apparent repealwere the true it is that noants’ construction

question Exceptpoint in was where theupon the intended. acts
operation, provisionsin oftheir the the formerare inconsistent

in force.act are
argued uponthat such aBut it is conclusion is based a narrow

disregardswhich or the primaryand technical construction overlooks
legislature of 1913, which, claimed,of the it ispurpose was to revise

previousthe relating policeand toconsolidate statutes commissions.
maypurpose,was the it beIf such conceded that the former stat-

byrepealed the later one in toto. Bostonutes were Ice Co. v.
Railroad, ante, 6; Hillsborough County Manchester,v. 49 57,N. H.

question, however, legislativeThe is of60. one intention found
competenta from legislaturefact Didas evidence. the intend to

the last for all specialstatute the passedsubstitute acts at different
creating policetimes, thecommissions in cities of Manchester,

Nashua, Portsmouth, Laconia, Somersworth, Dover, Berlin,and
ofthe Exeter? applicationand in town The of the act specificallyis

municipalities,to these onlylimited which are the havingones
police commissions.

argumentdefendants’The rests propositionon the that the
existing special establishingstatutes police commissions in the

places manyseveral mentioned are respects,dissimilar in and that
desirable singleit seemed to establish a coveringstatute subjectthe

phases place eightall its in thein of distinct statutes; and the title
act isthe referred to asof evidence of a purpose.such asSo far

is a statutory provisions,there conflict in the isit clear that the
governs;later statute but conflict,where there is no it is claimed

purpose tothat the substitute one statute for the others results in
repealan absolute of the respects;latter in all so that in this case

plaintiffs’ policetitle asthe officers terminated when the act of
effect, though languagetook even1913 the of the act does not lead

that result. The chaptertitle of 148, 1913,to Laws is “An act to
relatingunify laws to the policethe establishment of commissions.”

act in section 2 did “unify”That the changeor previousthe laws
(Laws 1891, 208;c. 1893, 182,Laws cc. 202; 1895, 162,Laws 188,cc.
205; 1901,Laws c. 234; 1903,Laws c. 189; 1905,Laws 160),c. in
regard to the time of appointmentthe of bythe commissioners the
governor regardand in to their terms of service, is not doubted.
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thus similar InThe commissions as established'are or uniform.
may3, governor with the consent of the council removesection the

commissioner, limitation, inapparently without while the formera
only hearingbe exercised afterpowerthe of removal could astatutes

4, the commissionerscause. In section are authorized toand for
necessarytheyas topolice officers deem and fix theirappoint such

change acts,is a material from the formerthis whichcompensation;
police might appointed,of officers that bedesignated the number

compensationprovided their inmost them for some otherand in of
indicated, changesway. respectsIn the thus were made. But

changes, beingno materialremaining sections introducethe four
provisions specialof similar incontained thein effect reenactments

Many important found in theprovisions former statutesacts.
1913, as, instance, provis-the statute for thein ofare includednot

officers, regardof in thepolice pr-of toto the tenure officeions as
with a andthe of commissioners chairman clerkof boardsganization

record, regardin the makinga and tokeep commissionersshallwho
governor mayorsproceedings to the and the of theof theirreports

revision,in a if itIf act is the nature of was intendedthecities.
subject policeother on the offor all enactmentsa-substituteas

commissions, provisions repealed;were but the evidence fromthese
is slightis to drawn and fara conclusion be from con-suchwhich

relating theunify policethe laws to establishment ofvincing. “To
necessarily presuppose a purposedoes not to abolishcommissions”

areprovisions of laws notall the those which in conflictrepealor
maylaw; phrasethe new that asprovisions of for wellthewith

by repealingunifyto the laws such of them asa purposeindicate
the new statute. And that such was thewithinconsistentare

byis oflegislature supported the last section theof theintention
“All or actspartsthat acts of inconsistent with thisact, providing

little, any,is if admissibleherebjr repealed.” There evi-areact
legislatorsthisvoting passagefor the of statute theinthatdence

therebythey repealing laws that didwere notthatunderstood
with, the proposedthat fact consistentwith, and were inconflict

express language existingof that the lawsThe absencestatute.
expressviewexplanation,for some in of therepealed callswere

repealed,are it can reason-acts beforethat inconsistentstatement
circumstances, that the statutesfound, the formerably underbe

by subsequentthe one.supersededentirelywere
a sub-act is to bethat a new intendedfoundfact isWhen the

provisionasubject,upon the samestatutesfor all formerstitute
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repealedstatutes are cannnot bethat inconsistent deemed sufficient
general purposethat the of act is limitedevidence the thus and

operation. mightits It unimportantin then be said to berestrained
a revises the whole of asubject“When statute former one and is

substitute,aclearly designed repealed althoughas the former law is
to areexpressno that effect used.” Boston Ice v. Rail-terms Co.

road, substantially17. But allsupra, the authorities hold that the
clearlyrevise the wholepurpose subject appear.to must State

Wilson, 415, 419; County Manchester,43 N. H. Hillsboroughv. v.
Co.,supra; 277;v. Trust 104 1 Con.,Zickler Tenn. Suth. Stat.

Stat., appear,s. 205. If it269; presumptions. End. does not so the
repeal pre-is to statutes,is that the confined inconsistent which

sumption probable languagerendered more newis when the act uses
limitingexpressly repeal statutes,the to such presumptionand that

by the inis not overcome evidence this case.
Further that the statute of was to beevidence 1913 not intended
complete upon subjecta substitute for the former the ofstatutes

police byis a few ofcommissions furnished brief of aexamination
ofprovisions Chapter 188, 1895,the those statutes. createdLaws

policea board of for ofcommissioners the town Exeter. In section
3, provided powerit was that the “shall thecommissioners have

regulations posssesedto by policemake the now the of aofficers
provisions chaptertown the Public5, 249,under of section of the
is,thatStatutes”; police regulations regardcertain in the use ofto

closingstreets and the time of night,saloons and restaurants at etc.
upon repealedThe act of 1913 is silent this if entirelybut itsubject;

1895,the law of it authority bywould seem that whichno exists
regulationssuch can Exeter,be made in the of “thetown since

repeal of an act shall anynot revive act hasother which been
repealed.” S., 2,P. c. s. 37.

A policeof byboard forcommissioners Manchester was created
chapter 202, 1893,Laws mayor,and section 6 “inauthorizes the

tumult, riot,case of or public order,violent . .disturbance of .
to being city.”assume control for the policetime of the of said

authorityWas this abrogated by passageto be ofintended the the
act of 1913?

By 189, 1903,chapter policeLaws a commission for Dover was
4 salary policeestablished. Section fixes the of ofjusticethe that

city. hardly probableIt legislatureis that the thebyintended new
to provisionact abolish that and ofleave the evidence it to inference

and bearingconjecture. question,And as on ofphasethis the the
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uponall therepeal, August 1, statutes,a of the formereffect of
municipalities by act, whichof covered thepolice forces the several

discussed, persuasiveis most that thealready been evidencehas
existingbe a for all statutesact was not intended to substitute

policerelating to commissions.
having legitimate bearing upon-all a theof the evidenceIn-view

clearly appearsfound that it that the exist-question, it cannot be
abolished in totoing police laws were intended to becommission

purpose,If had the itby of 1913. such been wouldthe enactment
expres-language unequivocallyto useeasyan matterbeenhave

pres-purpose. languageThe absence of such and theof thatsive
onlypurpose repeala to inconsistentlanguage expressingence of

bearing upon questionthe whether itsignificant factsarelaws
Thea revision or substitution was intended.clearly appears that

police thecityof ofplaintiffs are still officers Nashua.is that theresult

Exception sustained.

Plummer, JJ., dissented: the others concurred.andPeaslee

Hillsborough,
3,March 1914.

BarryGeorge &a. H. a.Baker & v. WilliamE.

performedcityduly appointed police of a and have theofficerswho werePersons
compensation therefor;legally and theirtoare entitledof that officeduties

supposedby others, who were toright the fact thatnot affectedto recover is
office, of the force.are still membersfromhave been removed

found, and case transferredmandamus. FactsPetition for
by Kivel,superior J.1913, of the courtSeptember term,thefrom

plaintiffs.forJackson, theRemick &

orally), for(by and the defendants.briefHenry BurqueA.

of theappointed police officersplaintiffs wereWalker, J. The
chapterunderof commissionersby policeboardcity of theNashua

officeof that sinceperformed the duties1913, have148, Laws and
by thecompensation establishedTheir was1, 1913.September


