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questionThe one to belegislative provision. is still of intention
language employed applicationin its to theascertained from the

required,test is and no differentsubject-matter. No different
plaintiffs ofThe did become theresult is reached. not members

Grange.Somersworth
Exceptions sustained.

Young, J., Plummer, J.,did sit: was absent: the othersnot
concurred.

Merrimack,
27,June 1914.

SleeperElmira v.W. Carlos D. Smith & a.

findingdeemed toCertain evidence sufficient warrant the that the defendants
representationsin an for plaintiff,action fraud made false to the intending

thereby mortgage pricesecurityto induce her to sell her at a far below its actual
value, by representationsand that she relied on and was influenced such to
dispose propertyof her for the sum offeredher.

opinion honestly entertained, expressed byAn not prospectivebut a vendee for
purpose misleading inexperiencedthe of an owner as to the property,value of his

may representation supportaconstitute false willwhich an action for fraud.
plaintiffThe fact that the in an by personsaction for fraud was advised other than

conclusivelythe defendant does not byshow that she was not misled the latter’s
representations.false

Case, for allegedfraud to practicedhave been upon plaintiffthe
by obtainingthe defendants in assignmentfrom her an of a mort-
gage upon a farm in byEnfield. Trial jury and verdict for the
plaintiff. Transferred from term, 1913,the October of the superior

by J.,Chamberlin,court on exceptionsthe' defendants’ to the denial
of their amotions for andnonsuit the ofdirection a verdict in their
favor. The reportedevidence in the case is referred to in the
opinion.

TJpton (Mr.Niles Upton& orally), for plaintiff.the

Edgar Smith (Mr.W. and John H. Albín Smith orally), for the
defendants.
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Walker, J. The defendants’ motions for a nonsuit and for a
present questionthe of law, whether the evidencedirected verdict

jury to find the defendants made false andauthorized thatthe
plaintiff, intending thereby torepresentations to thefraudulent

mortgage security to for a far belowto sell her them sumherinduce
byvalue, plaintiff on and inducedand that the relied wasits actual

mortgageto her for sum mentioned.representations sell thesuch
exceptions charge,the it be assumed thatno to mustAs there were

regardin to the of the case.properly instructed lawjurythe were
sufficiency oftherefore relates to the theprincipal contentionThe

support the verdict.toevidence
mortgage questionher on farm in toplaintiff sold theThat the

for$100, parta ninth of the sum which it wasfordefendantsthe
ofgiven, personalthe solicitation of one the defend-originally upon

actingSmith, himself,for the others as well forants, was as iswho
ladyplaintiffis also admitted that the was an oldconceded. It

values,knowledge of real estate while alittle Smith washadwho
vicinitywith land values in thatman who was conversantbusiness

conjunction partners, purchasedin his thewho, with firstand
sought buy plaintiff’sand to the interest formortgage on the farm

making by ismoney the transaction. It clear thatofpurposethe
visiting plaintiff inin the was to induce her somepurposeSmith’s

mortgage onway mortgage, was the third theto sell her which
property.

tending theto show that defendants wereThere was evidence
buyingcarrying purpose uptheir of the out-in outenthusiastic

tostanding mortgages acquiring prop-in an absolute title theand
haderty upon proceedings, begun.been Theforeclosure which

payher he not herthat Smith told could moreplaintiff testified
theymortgage,$100 for her for he know how woulddidn’tthan

her,A reasonable inference from his conversation withcome out.
that he had serious doubtsaccording testimony,to her would be

being more than the amount of the firstproperty worthabout the
mortgages, $7,000, plaintiffabout that thewhich was andtwo

give herrepresentation upand was induced toupon thisrelied
$100, theory, testified,security upon the as she that it wasfor

to of her claim. Consid-take that than lose the wholetobetter
upon subjectthe of the value of thewas introducederable evidence

might time offound that at thefarm, juryfrom which the have
$14,000 theit about and that defendantsthis transaction was worth

much more than the mort-that it was at least worthunderstood
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gage goodThe facts that theindebtedness. defendants were
men, thay carefully propertyand that hadbusiness examined the

it,a of purchasing justifiedascertain its value with viewto the
finding they knew repre­that it was worth much more than Smith

plaintiff. evidence,it to be to the therefore,sented There was of
of perpetrated byall elements fraud the uponthe defendants the

aplaintiff: representation, byfalse known the defendants to be
as ofsuch, plaintiff’s security,to the value the for purposemade the

inducingof her to tosell it them for little more than a nominal
sum, her of in justifiablesale it to them upon repre­reliance their
sentation, resulting damageand the to her. Stewart Stearns,v.

SpeadH. 99; Tomlinson, 46, 61;68 N. v. 73 N. H. Shackett v. Bick­
57; Sipola74 N. H.ford, Winship, 240;v. 74 N. H. Cunningham

435;74 H.Company, Redgrave Hurd,N.v. v. 20 Ch. 1.Div.
argument byThe defendants,advanced the that what Smith said

propertyabout the value of the and the almost worthless character
plaintiff’s mortgageof the expressionwas a mere of opinion and not

uponthe assertion of a fact shewhich was rely,entitled to falla-is
cious; for if in expressionone sense it was the of an opinion, the

couldjury that,find in of his abilityview business and the careful
examination he had made of the property, he did not in fact enter-

opinion, expressedtain that it purposebut for the of misleading the
aplaintiff. person gives“When opinion,his the statement that it

opinionhisis includes one that he believes what he has said to be
truth; words,inthe other that what he has opinionstated as his is

least,opinion. Every expression opinionhis of contains at that one
fact;of consequently, personastatement can state what he knows

false, purpose inducingbe forto the of changeanother to posi-his
tion, pretends expresswhen he opinionto his anyas to matter, as

as he pretendswhen towell state facts in relation to it. In such a
falsitycase the of the statement statinginconsists something as

opinionhis opinion.”which is not his Spead v. Tomlinson, supra,
62.

The fact that plaintiffthe called in two other men to advise her
mayin the matter have been evidence that relyshe did not entirely

said,on what Smith but it is not conclusive that she was not misled
by clearlyhis statements. It competentwas for jurythe to find

she was.that
exception plaintiff’sThe the testimonyto that a man from Boston

to purchase her mortgagetried after she had sold toit the defend-
unavailing.ants is It seems alreadyshe had stated objec-without
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an offer. man inthat received such Whether the livedtion she
not, important prejudicial.to be orBoston, or does not seem Its

not error.admission was

judgment plaintiff.overruled:Exceptions thefor

Plummer, J., the others concurred.was absent:

Coös,
27, 1914.June

Fur v.Mountain Co. Whitefield.White

expectation they theykept willin that increase and that as reacharefoxesWhere
pelts fur, intendingthey may formaturity and their sold the owner alsobe killed

breeding purposes, quantitiesin such and at suchfoxes forbuy and sell liveto
advantageous,may the animals are not taxable stock inasseem mostastimes

buying sellingis that of and them.businessthe owner’sunlesstrade

of a tax. Transferred without aabatementPetition, for the
byterm, 1913, superiorof the courtDecemberfrom theruling

of facts.agreed statementJ., on anSawyer,
keepingis inpackof a of foxes which itthe ownerisplaintiffThe

increase, theyas reach matur-they and thatwillthat“expectation
pelts plaintifffor fur.” Theand their soldmay killedbetheyity

purposes,breeding in“buy and sell live foxes fortointendsalso
may advantageousastimes seem mostat suchandquantitiessuch

have abated was as-plaintiffthe asks towhichtaxTheit.”to
yearthe 1913.forfoxeson thesesessed

(Mr. orally), for the& Oakes OakesShurtleff, MorrisDrew,
plaintiff.

orally) for theand defendants.(by briefBowkerM.Edgar \

are taxablethat foxes notconcedeThe defendantsJ.Young,
trade,as inthese foxes were taxable stockthatsuch, but contendas

55,7, chapter6 Publicof sectionof subdivisionprovisionstheunder
(9enough all animalsinclude usefultois broadStockStatutes.

foxes,is, plaintiff’s22); to include thethat5955, StockDiet.Cent.
breeding purposes. But while all stockfororkept for salewhether


