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number necessary police citythe of officers to the and fixto their
compensation.

cityIf the can moneycouncils limit the amount of the commission
may use, apparentit is that it cannot determine the number of men

employed police citywhich should be to the and fix their compensa-
tion. In words, that, cityother it is obvious if the councils can,

policethe commission cannot determine the moneyamount of which
should police city. Therefore,be used to the so much of section 8,
chapter 208, 1891,Laws as is rightinconsistent with the of the com-
mission questionsto decide these for repealed.itself is In short,

citythe commission is inthe so far as determining the number of
men employedthat fixingshould be and compensationtheir is con-
cerned; acts,its in farso as these matters are concerned, are the

of city,acts the mistakes,and its if it any,makes are the mistakes
of city. 4,the chapter 148,Section 1913,Laws givestherefore the

rightcommission pledgethe to of citythe credit the to the extent
necessary payto the men it thinks should employedbe to properly
police city,the by necessary implicationand makes it dutythe of

city providethe councils to money necessarythe for purpose,that
as well as pay neccessaryto all the other expenses of policethe de-
partment.

Exceptions overruled.

Rockingham,
6,Oct. 1914.

Patrick v.Shannon Boston & Maine Railroad.

employee company engagedan of aWhere railroad in interstate commerce is
injured by negligence carrier,attributable to remedy proceeding-the his sole is a

employers’ liability act, broughtunder the federal yearswithin two from the
day the cause of action accrued.

Case, negligently causing personal injuryfor to the plaintiff,
employed bywho was the defendants in repairing their tracks at

allegedIt was that engagedExeter. while so and while in the
care,of he injured byexercise due was struck and one of the de-

The a statement,fendants’ trains. defendants filed brief alleging in
plaintiffthat at the injuredsubstance time the theywas he and were

engaged commerce,in interstate plaintiff’sboth that the only
remedy congressis under the act of employers’known as the
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liability act, precludes bringingwhich the a yearsof suit after two
the accrued,from time the cause of action and that this action was

brought expirationafter period.not until the of Uponthat the
motion,plaintiff’s rejectedthe statement,court the brief holding

the in the federal apply,that limitation law did not and the defend-
excepted. JanuaryTransferred the term, 1914,ants from of the

Chamberlin,superior by J.court

Eastman, Gardner, plaintiff.Scammon & for the

KelleyMitchellPage, Hatch,Bartlett & and & for the defendants.

Walker, reported understood,J. As the facts are questionthe
is, employers’presented liabilitywhether the federal (35act U. S.

65) remedyan in presentfurnishes exclusive cases likeStat. the one
abrogates laws relatingin effect state thereto. Inand the absence

plaintiff bytheany suggestion argumentfrom briefof or to the con-
claimtrary, only questionthe defendant’s that this is the intended

by caseraised the is to be true. Bradley,to be v.assumed Laforme
ante, ruling the128. The of court was that the case as stated in the

governed byand the brief statement was notdeclaration the federal
statute, congress,that section 6 of the act providingand of that

action shall be maintained under this act“no unless commenced
years daythe accrued,”two from the cause ofwithin action had no

ruling erroneous,application. plaintiff.If this is it is clear that the
uponthis action the inallegedmaintain facts the briefcannot state-

doubt,That it was erroneous can admit of no inment. view of
supremedecisions of the court of the United holdingseveral States

congress operation.referred is inthat the act of to exclusive its
Ry. Hesterly,case of St. Louis etc. v. 702,In the recent 228 U. S.

employers’ liability supersedesfederal actit was held that the state
deals, including liabilityin which itthe matters with oflaws carriers

engaged in between the states for cars,while commerce defects of
injured employeein case of the death of theand that there can be

recovery painunder the act for the sufferedno before death. The
upon supremea writ of error to the court Arkansas,case arose of

rightit held that the of was one atwas action commonwhere law
statute,under the that the statute thesurvived of Unitedwhich

subjectupon the was cumulative and notStates exclusive of the
by statute,remedy provided the and that thelocal administrator

pain bythe suffered the deceasedmight recover for before his death.



v. 351N. State Salvail.H.]

error, say (p.holding 704):this was the98 Ark. 240. In that court
“Coining merits, congressnow is decided that the act ofto the it

which itsupersedes in the matter with deals. Mondoustate laws
Co.,York, 1, 53-55;R. R. 223 U. S.v. New New Haven & Hartford

Ry. Wulf,Missouri, 570, 576;and Texas Co. v. 226 U. S.Kansas
Vreeland, 59,Michigan R. v. 227 U. S. 67. TheCentral R. Co. act

carriers, inliability engagedof whiledeals with the commerce be­
in 1. Instates, cars. Section casetween the for defects of death

only is for the benefit of the next of kin. . .the action one .
wrong.”staterulingTherefore the of the court was There is no

congress liabilitydeals with thedoubt that the act of also of a rail-
injuryin an likeengagedroad interstate commerce for that suffered

remedyby plaintiff. exclusivelythat his isthe It follows therefor
Ifby presentthe States statute. the claim theafforded United that

yearsbegun more than two after theaction was cause of action
established,arose is the suit must be dismissed.

Exception sustained.
All concurred.

Rockingham,
6,Oct. 1914.

JosephState v. Salvail & a.

upon bond,liquor uponIn an action a dealer’s the state is entitled to a verdict
proof any provision place*the designatedthat of license act was violated at the
in the license.

liquoruponis no an actionIt defence to a dealer’s bond that the sureties were
by by principal applicationa made inmisled false statement the his for a license.

Debt, upon liquora bylicensee’s bond. Trial the court and
state,verdict the to which the excepted.for defendants Trans-

January term, 1914,ferred the superiorfrom of the bycourt
Sawyer, J.

1909,July 1, Salvail, the principal, applied for a second-class
liquor premiseslicense to be exercised on certain in Nashua where

engagedhe had been in the same business years,for several and on
agreementthe same date anentered into for a sale of the license and

the stock and in the Ricard,fixtures saloon to one who was not
qualified paida license.to hold Ricard the Salvail,license fee to

it the licensewho forwarded to commissioners with the application


