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the number of officers necessary to police the city and to fix their
compensation.

If the city councils can limit the amount of money the commission
may use, it is apparent that it cannot determine the number of men
which should be employed to police the city and fix their compensa~
tion. In other words, it is obvious that, if the city councils can,
the police commission cannot determine the amount of money which
should be used to police the city. Therefore, so much of section 8,
chapter 208, Laws 1891, as is inconsistent with the right of the com-
mission to decide these questions for itself is repealed. In short,
the commission is the city in so far as determining the number of
men that should be employed and fixing their compensation is con-
cerned; its acts, in so far as these matters are concerned, are the
acts of the city, and its mistakes, if it makes any, are the mistakes
of the city. Section 4, chapter 148, Laws 1913, therefore gives the
commission the right to pledge the credit of the city to the extent
necessary to pay the men it thinks should be employed to properly
police the city, and by necessary implication makes it the duty of
the city councils to provide the money necessary for that purpose,
as well as to pay all the other neccessary expenses of the police de-
partment.

Exceptions overruled.

Rockingham, g
Oct. 6, 1914

Parrick SmannoN v. Bostoxn & MAINE RAILROAD.

Where an employee of a railroad company engaged in interstate commerce is
injured by negligence attributable to the carrier, his sole remedy is a proceeding
under the federal employers’ liability act, brought within two years from the
day the cause of action accrued.

Casg, for negligently causing personal injury to the plaintiff,
who was employed by the defendants in repairing their tracks at
Exeter. It was alleged that while so engaged and while in the
exercigse of due care, he was struck and injured by one of the de-
fendants’ trains. The defendants filed a brief statement, alleging in
substance that at the time the plaintiff was injured he and they were
both engaged in interstate commerce, that the plaintiffi’s only
remedy is under the act of congress known as the employers’
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liability act, which precludes the bringing of a suit after two years
from the time the cause of action accrued, and that this action was
not brought until after the expiration of that period. Upon the
plaintiff’s motion, the court rejected the brief statement, holding
that the limitation in the federal law did not apply, and the defend-
ants excepted. Transferred from the January term, 1914, of the
superior court by Chamberlin, J.

Eastman, Scammon & Gardner, for the plaintiff.
Page, Bartlett & Mitchell and Kelley & Haich, for the defendants.

WALRER, J. As the facts reported are understood, the question
presented is, whether the federal employers’ liability act (85 U. S.
Stat. 65) furnishes an exclusive remedy in cases like the present one
and in effect abrogates state laws relating thereto. In the absence
of any suggestion from the plaintiff by brief or argument to the con-
trary, the defendant’s claim that this is the only question intended
to be raised by the case is assumed to be true. Laforme v. Bradley,
ante, 128. The ruling of the court was that the case as stated in the
declaration and the brief statement was not governed by the federal
statute, and that section 6 of the act of congress, providing that
“no action shall be maintained under this act unless commenced
within two years from the day the cause of action accrued,’” had no
application. .If this ruling is erroneous, it is clear that the plaintiff
cannot maintain this action upon the facts alleged in the brief state-
ment. That it was erroneous can admit of no doubt, in view of
several decisions of the supreme court of the United States holding
that the act of congress referred to is exclusive in its operation.

In the recent case of St. Lowis etc. Ry. v. Hesterly, 228 U. 8. 702,
it was held that the federal employers’ liability act supersedes state
laws in the matters with which it deals, including liability of carriers
while engaged in commerce between the states for defects of cars,
and that in case of the death of the injured employee there can be
no recovery under the act for the pain suffered before death. The
case arose upon a writ of error to the supreme court of Arkansas,
where it was held that the right of action was one at common law
which survived under the statute, that the statute of the United
States upon the subject was cumulative ahd not exclusive of the
remedy provided by the local statute, and that the administrator
might recover for the pain suffered by the deceased before his death.
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98 Ark. 240. In holding that this was error, the court say (p. 704):
“Coming to the merits, it now is decided that the act of congress
supersedes state laws in the matter with which it deals. Mondou
v. New York, New Haven & Hartford R. R. Co., 223 U. 8. 1, 53-55;
Missourt, Kansas and Texas Ry. Co. v. Wulf, 226 U. 8. 570, 576;
Michigan Central B. R. Co. v. Vreeland, 227 U. 8. 59, 67. The act
deals with the liability of earriers, while engaged in commerce be-
tween the states, for defects in cars. Section 1. In case of death
the only action is one for the benefit of the next of kin. . . .
Therefore the ruling of the state court was wrong.” There is no
doubt that the act of congress also deals with the liability of a rail-
road cngaged in interstate commerce for an injury like that suffered
by the plaintifi. It follows that his remedy therefor is exclusively
afforded by the United States statute. If the claim that the present
action was begun more than two years after the cause of action
arose is established, the suit must be dismissed.

Exception sustained.
All concurred.

Rockingham, %

Oct. 6, 1014,

StaTE 9. JosmpH SALVAIL & a.

In an action upon a liguor dealer’s bond, the state is entitled to a verdict upon
proof that any provision of the license act was violated at the place designated
in the license.

It is no defence to an action upon a lguor dealer’s bond that the sureties were
misled by a false statement made by the principal in his application for a license.

Dzst, upon a liquor licensee’s bond. Trial by the court and
verdict for the state, to which the defendants excepted. Trans-
ferred from the January term, 1914, of the superior court by
Sowyer, J.

July 1, 1909, Salvail, the principal, applied for a second-class
liguor license to be exercised on certain premises in Nashua where
he had been engaged in the same business for several years, and on
the same date entered into an agreement for a sale of the license and
the stock and fixtures in the saloon to one Ricard, who was not
qualified to hold a license. Ricard paid the license fee to Salvail,
who forwarded it to the license commissioners with the application




