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D. BurkeState v. Dennis a.&

upon bond,In an liquoraction a the state is upondealer’s entitled to a verdict
proof any provisionthat placeof act was designatedthe license violated at the
in the license.

upon liquorIt is no andefence to action a dealer’s bond that the sureties were
statement,by by principal applicationdeceived a false made the in his for a

license.
at)liquor byA license initiois not rendered void a fraudulent statement in the

application, bybut inremains force until revoked the board of license commis-
sioners.

Debt, upon liquora bylicensee’s bond. Trial the andcourt
state,verdict for the excepted.to which the defendants Trans-

1914,January term,ferred superiorfrom the of the bycourt Sawyer,
J., an agreedon statement of facts.

Burke, principal, applicationthe in his liquorstated for a license
hethat was the sole ofowner the business. It was in fact byowned
Morrissey, by permissionone who Burke’s carried it on under color

of the latter’s license ninefor over months after the license was
uponissued. The wasbond conditioned obedience to the law “to

the satisfaction theof state board of license commissioners.”
suretyNeither the state thenor on the bond knew that Burke was

the Uponnot owner complaintof the business. a charging Burke
with the false in application,statement the the license commissioners,

hearing,after notice and revoked the license and declared the bond
forfeited.

Tuttle,J ames P. attorney-general, and Ernest L. Guptill, solicitor,
for the state.

Kelley Hatch,& for Fidelitythe American Co.

Peaslee, agreedJ. It is inadmitted the case that Burke broke
permittedthe condition of the Hebond. one not a licensee to

illegally liquor uponsell premiseslicensedthe during periodthe
bycovered the Cote,bond. State v. N. H.74 122. This being so,

isthere no inquireoccasion to whether the state board of license
commissioners in declaringerred the bond forfeited for another
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upon dependent uponthe bond isThe notbreach. suitalleged
Corron, 434,State v. N.the commissioners. 73 H.ofthe action

in that itsIf this bond condition shall bestipulation446. the
weresatisfaction of the board construed as tothe soperformed to
anrule, agreementto that themodify and to amountgeneralthe

default,judgesthe of the existence of a itsolewere to beboard
The case would then stand athe result. like suitwould not alter

probate juris-the court has exclusiveprobatea bond whereinon
case,the default. In suchthe amount of ato determinediction

may brought without resort thedefault be tofor an admittedsuit
Rogers Wendell,inJ., Rockingham,v.Smith, C.court.probate

Judge Lane,term, 1815, in Probate v. N. H.quoted 51November of
bya thejudgmentwhich board would establishThe fact342, 347.

inquireno toexist,to there is occasion what evidencebeing conceded
it ifprove denied.admissible tobeor would notwould
sureties,by upon his is defencepracticed Burke no fordeceitThe

Salvail, ante,v.of the Stateinnocent taker bond.against thethem
113,Y. isSchermerhorn, upon giving167N. relied asLyman v.351.

by suretybond was voidable theto the idea that thiscountenance
wholly pointis in ininception. But that case not theitsfrom

uponrelied was that had beenthe default salesone. Therepresent
felonyalicensee, had been convicted of and wasby whothemade

complainedThedisqualified hold a license. salesreason tothatfor
Apparently,in a licensee.he fact and lawlawful if wasof were
toproceedings to revoke the license or establishbeen nohadthere

any way. was the couldThe decision that stateinvalidity inits
saysurety,the first that the license wasagainstits suitnot, in

bond,issued, give life to the and claim that itas to alsovalidly so
disability.because ofbeginning applicant’sthefrom theinvalidwas

bond, if it thethere was no and was valid saleswas invalidIf it
legal.were

license andinstance the was revoked cancelledpresentIn the
application. appli-in the Thestatementa fraudulentbecause of

Ifa thedisqualified to license. statepersona holdwas notcant
as from thethe whole transaction voidelected to treathavecould

proceeded under the statute toso, butit did not dobeginning,
the license. The statute makes norights underextinguish future

application andin the violationsbetween false statementsdistinction
Subsequently granted. Inprivilegesthein exercise oftheof law

1903,cancelled. Lawsis to be revoked andthe licensecaseeither
theorythe now95, suggestiona ofThere is nowheres. 14.c.
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advanced, initio,in case is abthat one the license made void while
provisionthe valid untilin other it is revoked. The for a revocation

both,common and as tois to both it means that the license is in
force until revoked.

English, 328,In State H. uponv. 74 N. defence ato suit the bond
upon the groundwas made that the licensee was in thenot fact owner

premises, procuredof the but the license for the benefit of the real
owner, was qualifiedwho not to hold a license. It is there said

void,that such didconduct not render the license that the purpose
to so use it did English anynot relieve of of his duties obliga-and

a licensee,tions as and that the execution of such purpose might
be deemed to aconstitute violation of the license. While this case

in all respectsis not identical with the one now under consideration,
its whole tenor is to the effect that Burke’s license was valid and

merelythat its revocation rightsterminated under it.

Exception overruled.
All concurred.

Merrimack,
6,Oct. 1914.

CasualtyPeerless v.Co. Edelbert M. Howard & a.

collecting agent’son knowledgeWhere the sureties a bond have no princi-of the
pal’s employmentprior by obligee, theythe liabilitycannot evade after a

ground implied representationdefault on the of honesty arisingan of from the
earlier relations.

employer knowledgean byWhere has no of embezzlement collectinghis agent,
notifya to principal’sfailure the latter’s sureties of their arrears does not con-

stitute fraudsuch or concealment as obligation.will release them from their
collecting agent’sA sureties are not forliable his default under a contract of em-
ployment priorwhich was terminated to the execution of the bond.

aDebt, on bond. found,Facts and case transferred from the
term, 1913,October of superiorthe court, by Chamberlin, J.

Howard, principalthe debtor, had employed bybeen plaintiffthe
as bopdan insurance solicitor, and the timeat the in suit was taken
he was a month in arrears in his premiumsofremittance collected.

plaintiffAt that time the amade new contract with him and stipu-
for a procuredbond. Howardlated the other defendants as sureties.

They did not know that he had theretofore employedbeen by the


