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in the finallydefence. Included amount of asvalid indebtedness
$54.22is bythe sum of which was collected Howardascertained

paid,the execution of the bond. This item has ex-before not been
money applied.under newcept as collected the contract has been so

plaintiff appli-this was the when suchknew situation it madeThe
payments. waythe It is that it inof manifest cannot thiscation
rightsthe of the and make them liable for obli-prejudice sureties

they Deductingnot assume. this item from the amountgations did
plaintiff judgmentisdue, exceedingto be the entitled to notfound

of thepenaltythe bond.
Exception sustained.

Plummer, J., theabsent: others concurred.was
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citypublic Manchester,works for ofof of the board of thethe election a memberIn
authoritymayor of the aldermen.has to veto the actionthe

publicthe board worksmandamus, requireto of offorPetition
dulyrelator a electedthe ascity recognizeof toManchesterthe

ruling Maya from thewithoutTransferredthereof.member
Pike, J., upon agreedanby C.1914, superior courtterm, of the

of facts.statement
publicof works for1911, a board theChapter 359, createdLaws

upon expiration ofprovided that the theandcity of Manchester
in the act their successorsmembers namedof office theofterms

years.mayor and aldermen sixforby the board ofbe electedshould
April 21,mayor and aldermen heldofmeeting the boarda ofAt

a member theas of boardfor the relator1914, five aldermen voted
vacancy, and aldermen votedfourexistingfill antopublic works'of

the of the aider-mayor vetoed actionThecandidate.anotherfor
subsequentlyTheon table. relatormen, was laid theand the veto

allowedhis demand to be toboard,the butas a ofmemberqualified
refused.of the officewasthe dutiesassume
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Wagner (Mr. Wagner orally),A. forThorp GeorgeL. Ashton and
the relator.

Manning (Mr. orally),Jones theJones, Warren, & forWilson
defendants.

public in thePlummer, members of the board of worksJ. The
mayor, byManchester, except the who is a member virtuecity of

mayor Lawsoffice, by the board of and aldermen.are electedof his
Statutes,7, chapter 47, provides359, 2. Public1911, c. s. Section

“ upon aider-mayor negativehave a the action of thethe shallthat
matters;in all no votehighways and other andlayingmen in out

byappointment made the board of aldermen overpassedbe orcan
by a of two thirds at least of all the aider-veto votehis unless

men elected.”
ordinarily according plainto the andA construedstatute is

words, and aimport of its this state favors liberal construc-natural
Alton, 245;32 N. H. Boston R. R.Barnstead v. etc.of statutes.tion

ApplyingN. H. to393. such a construction thisRailroads,v. 65
mayor powerhasstatute, to veto the electionthe of Manchester

public Attorney-Generalof In v.the board works.members ofof
541, poorH. the of the of Nashua were electedCross, 75 N. overseers

aldermen,mayor the theand the same as members ofby board ofthe
in It was decided thepublic works Manchester. thatofboard

poor,an the that hemayor could for overseer of but couldnot vote
by aldermen.an office theelection to thatveto
Councilmen, Y.People Supp. 51,20 N. andv.The relator cites

35, supportPr. in of contention. TheCase, 4 Abb. hisAchley’s
mayorby a divided court that the could not vetodecidedfirst case

session, salarycouncil, joint fixingin the ofcityaction of thethe
One reason for this decision was becausepolicethe commissioners.

session, powerincity council, joint the sole togave thethe statute
mayor aheld that the did not have vetosalary. It was alsofix the

of aldermen and board of councilmenof the boardover the actions
case,city council, they did in thatas the asacting togetherwhen

Achley’s Case, mayorthey separately. In theonly actedwhenbut
by of aappointmentthe the common councilYork vetoedof New

mayorthe did not haveThe court held thatof deeds.commissioner
power appointmentof was conferredpower because theto vetothe

exclusively.the councilby statute on common
positionthe ofthese decisions do not sustainwill be seen thatIt
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relator, theythe as are upon specialfounded statutes in the state
York, cityNew givingof the and powercommon council exclusive
Theyact. are Cate Martin,to similar to v. 70 135,N. H. bycited

relator,the was mayorwhere it held that the could not veto resolu-
passed by the aldermen,tions board of declaring petitionerthe a

member of the board. The upondecision is based the (P.statute
48,S., 11)c. s. which makes the board of aldermen the judgefinal

qualificationof the election and its mayorof members. The has
inpart passing upon qualificationno the orelection of an alderman.

very statute,This case is different. Here there is no as there was
case, mayorin taking powerthe above the hisfrom to veto the ac-

contrary, specialtions of the aldermen. On bythe act legis-of the
mayorlature the board of and aldermen elect the members of the

publicof mayorboard works. The participatemust in the elec-
tion; ifbut the contention of the mayorrelator that the has no
power sound, mayorto veto were then the partcould take no in the
election, Attorney-General v. Cross mayorfor decided that the can-

vote. thenot This demonstrates that claim of the relator is un-
tenable.

mayor being valid,of theThe veto the relator fails of election.
unnecessary eligibilityis therefore to his forIt the office.consider

Petition dismissed.
All concurred.


