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only recovery penaltiestheexcepting “those for of and forfeitures
statutes,”money penal “penal”theof under attached to word the

meaning given it,the had and included in designa-same court that
brought. See, also,tion the statute under which this isaction

Company, 156;Hibbard 70 N. H. McConnell,v. State H.v. 70 N.
158; Noyes Edgerly, 500; Mansfield,71 N. H. Bartlettv. v. 76 N. H.

Bedell, supra, languageAs in Morrison v.582. the of the statute
was that the “shall forfeit” a certain sum partyoffender “to the
injured,” Scammon, supra, statutoryin Janvrin v. the languageas

pay damageswas that “he and treble personshall forfeit to the in-
jured,” penal,and as both statutes were held be thereto would seem

argumentbe no room for legislature regardedto serious that the
chapterlanguage 4, 151,in section Statutes,similar Public in a

establishing essentiallyand as andifferent sense different cause of
judicial “penal”action. The definition termof the in similar

statutes, made the enactment question,before of the statute in is
of theconvincing meaningevidence it was intended into have the

Ryan,v. N.statute. State 70 H. 196. Itlatter is therefore un-
uponnecessary whether groundto decide some other or for some

purpose mightit be held that the statuteother is also remedial
Railroad, ante, 151);(Hill for itv. is the intention of legislaturethe

“penal”in its use of the word that adverselydetermines theto
questionplaintiff of againstthe the survival of his action repre-the
the deceased.sentatives of

Case discharged.
All concurred.

Rockingham,
4,Nov. 1914.

Attorney-General (ex rel. Martha S. Kimball) v. Ira A.

Newick.

vacancy occurring inA the Portsmouth board of properlyinstruction byis filled
citythe council until another election shall be had.

Information, quoin the nature of warranto, to determine the
title todefendant’s the officeof a member of the board of instruction

citythe ofof Portsmouth. Transferred rulingwithout a from the
April term, 1914, superiorof the by Pike,court C. J.

1, 1913, Joseph Foster,October who had been elected a member-
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January 1,a expiring 1915,for termof instructionthe boardof
byoffice, and on October 16 the relatrix was electedresigned his

vacancy. municipalAt the electionto fill the heldcity councilthe
a ofthe was chosen member theDecember, 1913, defendantin

of thehas since exercised the dutiessucceed andto Fosterboard
office.

Wyman (Mr. orally), for& McLane McLaneBurroughs,Taggart,
relatrix.the

GuptiU,L. the defendant.Ernest forPage andCalvin

provides for thePortsmouth electionYoung, The charter ofJ.
forelectors, provisionbut makes noby theinstructionofa boardof

1905, 212, manyc. s. 15. ForLawsin board.filling thevacancies
appointedthe werethe members of board1905,topreviousyears

(Lawsby 1877,board aldermenfilled the ofwerevacanciesand
provisionsthat the of the latterrelatrix contendsthe166, 1);s. andc.

Iffilling vacancies is concerned.so far asforce instill inareact
the benefits,understand how relatrixtotrue, it is difficultisthat

aldermen, byof but electedby the boardappointednotwasfor she
of the board of instruction.memberas acouncilthe

chapter 1905,212. Laws of does not inthat;waiving whileBut
1877, imposes uponaschapter 166, Laws ofmuch ofrepeal soterms

infilling the board ofduty of vacanciestheof aldermenboardthe
byboard, and that carries with itformertheit abolishesinstruction,

chapterrepeal so much of 166toan intentionnecessary implication
city (Laws 1905,charterThe newthat board.onimposes dutiesas

provision fillingfor vacan­nooffices, makesmany but212) createsc.
19).(s.poor Conse­of theof the overseerin the caseexceptcies,

vacancies shouldlegislature intended thatprobable theit isquently
Statutes;chapter 50, Public4,ofprovision sectiontheunderfilledbe

except inevery city farof sothe charterpartis ofasectionthatfor
of the charter.provisionswith theare inconsistentprovisionsitsas

25,H. It follows that theN. 30.Remick, 73v.Attorney-General
qualified aswhen the defendant aexpiredof officetermrelatrix’s

s.S., 4.50,P. c.board.of themember

discharged.Case
concurred.All


