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HuntingtonEsther A. v. William & a.Ramsden

Bessie B. Towle v. Same.

The testimony of clergymen is proveadmissible to usagethe or custom of their
denomination respectwith rightsto the pewholders uponof a ofsale the church
edifice.

The rightscommon-law pewholderof a upon a sale of the church edifice are limited
by usagesthe and particularcustoms of the societydenomination with which the is
affiliated.

theAssumpsit, pew rights.to recover value of certain Trial
January term,theSawyer, J., 1914, superiorat of the court,before

following findings rulings:andresulting in the
theare trustees of the Episcopaldefendants MethodistThe

Newmarket, havingSociety trusteeshipsucceeded to theof held
others,andby acquired byJohn M. Towle and to the title1871in

real estate in Newmarket. Uponto certain this tract,the latter
an society’sof 1871 erected edifice for thetrustees use as athe

Owing to the financialmeeting-house. societycondition of the
necessary pews, manydeemed to sell andtime, it was wereat that

receivingby auction, purchaser signed byeach a deedofdisposed
following “Beform: it known thattrustees, ,in thethe in

dollars, proprietor pew ,is of numberedofconsideration
Episcopalmeeting-house Society,of the Methodist inin the new

rights societyH., subjectN. to the of said and toNewmarket, the
Episcopaldiscipline of the Methodist Church.”usages and John

39, bought pewMartha Towlebought pew and S. 43.M. Towle
péws plaintiffs.now vested in therights in those two areThe

society poor expenseshad become so that it met its1907, theIn
Congre-voted to federate with thedifficulty, and thereforewith

pastorThe defendant Ramsden became of thegational Church.
4, 1912, trustees,the in accordancechurches. Marchfederated

conveyed propertyand the churchsociety,the soldwith a vote of
organ-society disbanded,has not but maintains its$5,000. Thefor

integrity. The funds received from the sale of thein itsization
of theare invested in the name trustees.meeting-house and lot

rightspaid any pewholder for the loss of asNothing been tohas
proprietor.

permittedthe wereplaintiffs’ exception, defendantsSubject to the
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clergymen long serv-testimony Methodist ofof severalto introduce
presiding elders,of whom had beenlarge experience, someice and

Episcopal“usage” of the Methodist Churchtending establishto
testimony,by proprietors. From suchpews are heldin cases where

usage pews possible;that are free wheneverto be theit was found
impossible, proprietary sold,interests arein where it isand cases

right compensation meeting-houseif theofwhich cease without
disposedbe of.

“Dis-publishes a volumeThe Methodist denomination entitled
discipline of the Meth-the “doctrines andcipline,” which defines

Copies published in 1872 andEpiscopal Church.” 1876odist
particular therefromevidence, and extractswere introduced in

volumeevidence,From this it was found that thewere read.
usages proprietarychurch so inter-cover the of the far asdoes not

no officialpews concerned,are and that there are writtenests in
usages.suchrules, regulations, or memoranda which disclose

Discipline among things, the rulesincludes,The book of other of
apply meeting-housesfree the titlepews,church which to ofthe
property, dispositionchurch and the character andand other of

society.property of the churchfunds and or
(1) By bringing action, pew-The this thecourt ruled as follows:

meeting-housethe theholders have elected to treat sale of as valid.
(2) pew of theproprietorshipThe of a is subordinate to the title
trustees, right occupy pew longand with it the to the socarries

meeting-houseas the title to the remains in the trustees and it is
place gathering society religiousused as a for of members of the for

(3)purposes, longer. societychurch and no The cannot selland
meeting-house, deprive pewownersthe and so the of the benefit of

proprietary rights, compensation therefor,their without unless it is
usage disciplinethe Episcopalbecause of and of the Methodist

Church.
testimony clergy competent usagesIf the of the provewas to the

usagesifchurch, discipline, them,of the and such and or either of
plaintiffs’ right compensationcan bar the to thefor loss of their

proprietary pews,interests in their then there is to be a verdict
judgment defendants;and for the otherwise, there is to be ver-a

plaintiff $100.dict and forjudgment each in the sum of

Hughes & orally), plaintiffs.Doe Doe for the{Mr.

Eastman, & orally),Scammon Gardner Eastman for the{Mr.
defendants.
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rightsPeaslee, presents questions touchingcase. theJ. This
appearsItEpiscopalin Methodist Church.pewholdersof the

societyimpracticable the of that denomina-that it had become for
longer in itsattemptto to maintain servicestion in Newmarket

made else-church Provision had been for servicesown edifice.
unoccupied yearsfor fivewhere, and the church had stoodafter

pewholders broughtsociety. Thereupon twobyit was sold the
rights.pewholdingof theirsuit to recover the value

effect, that,testified, inSubject exception, several witnessesto
Episcopalaccording usage the Methodistthe or custom ofto

pewholders havé noChurch, church is sold thewhen the edifice
upontoObjection is made this evidencecompensation.claim for

one orground not know of more thanthe that the witnesses did
“It hasplace.such had takentwo instances where transactions

onlyusage maytrade statethat a witness to■sometimesbeen said
supportor inmust at mention one morespecific instances, or least

This is traceablegeneral practice.the notionof his statement of
judges, which do notLord and laterto some remarks of Mansfield

refused, onwhojudgesit. indeed havejustify There have been
testimony usage,to could notcase,the to credit whichall facts of a

no exclusion.But there is rule ofadduce in verification.instances
suchfact, rule not treatusage opinionand the doesThe is itself a

adequatelytestimony from which can beas inference dataan
ArgumentWig. Ev., s.inference.” 3 1954.stated without the

logic by which the witnessesshow that theis also advanced to
usagethe is unsound.attempted the continuance ofjustifyto

givenupon weightthe to beis here. It bearsBut this immaterial
passedusage existed, and that wastestimonythe the matterto that

finallyupon superiorin the court.
usage-is theas a fact that itUpon evidence,this the court found
cease,pewsinthat interestsproprietary■ofthe Methodist Church

is sold.meeting-houseright thecompensation,without of when
found defendants.Taking finding basis,this a was for theas a verdict

limitedruling pewholder’s rights areThis was in theeffect a that
heby usages with which affiliates.the of the denomination

that itIt has been saidright ownership of real estate.The is not
onespew ownership. J­pew tenancy, asaccuratelyis asas described

68Society Bass,Presbyterian v.Towne, 462, 464;H. Firstv. 58 N.
at timesright occupancyto333,H. But since it is mereN. 337. a
entirelyiswhether itpublic service, mayit be doubtedreligiousof

usagesbyis thetenancy all. It limitedto describe it as a ataccurate
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granting it. If noparticularof the denominationand customs
pewholdergives theshown, the common lawparticular usages are
being puthouse, or itssale of therights in the event of thecertain

118, 127. In theAylward O’Brien,v. 160 Mass.uses.to other
consequenceofothers, the court deemed itjust cited, as incase

varying common-usages the thepoint out that no of denominationto
generally con-it seems to beIndeed,rule shown.law had been

parties,of thethat, peculiarfrom the nature of the relationceded
Livingston Church,v.usage the denomination controls. Seethe of

‘usage’ are often45 N. J. 230. “The terms ‘custom’ andLaw
interpretis to the otherwiseindifferently.used ‘Their true office

andparties, the natureindeterminate intention of and to ascertain
stipulation, butcontract, arising expressextent of their not from

doubtfulimplications presumptionsmere and acts of afrom and
’ ” Railway,2 Jewell v.equivocal Ev.,Gr. s. 251.character.and

84,N.55 H. 94.
buys rightbuys pew onlyHe who a as much as the established

give. If be cus-.and known customs of that there adenomination
tom, right, express agreementit limits his in the absence of an

agreementinconsistent with such limitation. There was no such
contrary, righthere. the his to thesubjectOn is declared to be

rights society;of the and this must include that the customs ofall
give society.the denomination to the

The limitation here is one. Itclaimed not an unreasonable
degree only frequently recognized.differs in from thethose If

church decays, pewholder’s right gone.edifice the Howe v.is
Stevens, building47 Vt. 262. And so if The reasonthe is burned.

implied grant onlyis that it is rightin the his continues sothat
long buildingthe contemplatedas exists is fit use.and for the
So, iftoo, compelservices are abandoned he cannot a renewal of
them. principle decayThere seems little difference thein between

building, renderingof the holding imprac­the further of services
ticable, and the society, rendering paymentdecadence of the for
conducting the impossible performance.services In either eventof
the is right gone.situation such that the his is Fassettsubstance of

Parish,v. right19 Pick. 361. His use—theconsists in the occu­
pancy the pew during religious byof If theservices. this is lost
decay building, general societyof the the common is that thelaw
may dispose is compensation pewholder.of what left without to the

Parish,Wentworth v. 3 Pick. 344. There seems be senseto some
practice:in the Methodist may pursuedthat like course bea as



Huntington v. Bamsden.380 [77

building decaythe in the event theto still serviceable of of the
underlyingsociety. The reason is the same in each instance.

society mayIt decided in this state that the move thehas been
location, changes population,if creedchurch to a new in or in the
neighborhood, changemake the advisable. Fisherof the immediate

change may right occupy4 H. theGlover,v. N. 180. The render to
owner, yet remedy.he no This con­pewthe valueless to its has

upon ground that, upon whole,the the the methodputclusion is
church,way conduct the affairs of thepursued is the reasonable to

pewholder can demand.that is all theand
personusagethe must be known to thequestionThe whether

sought charged its limitations does not arise in this case.to be with
usage plaintiffsif the bar the theregeneral finding,The that can

findingdefendants, includes a of all the factsis a verdict for the
warrants.necessary such a result which the evidenceto sustain

original pewholders a trustee of theThe one of the wasfacts that
daughterhis is some evidence tochurch and that the other was

usage church.finding they generalknew the of thesupport thata
knowledge pre-is beessential,was it toIf as matter of law such

uponof which thesumed the fact was found as one thosethat
announced conclusion was based.

unnecessarythat it isalready said,been it followsFrom what has
governed byexpress to bewhether the contract theto consider

usages-de-discipline” applies onlychurch to“usages and of the
stip-If thegoverning body of the denomination.byclared the

uponsilent theclaimed, the contract isulation is to be limited as
rights partiesthe as affectedusage general,in and the ofsubject of

by general legal principles.thereby are determined

Judgment thefor defendants.
All concurred.


