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objection argument it is tocounsel is not effectual until made knownAn to of
justice exceptionpresiding claimed.and anthe

Case, by plaintiff.Trial verdict for thenegligence. juryfor and
term, 1913, superior bythe of the courtTransferred from October

Pike, J., exceptions to the denial of motions for aon the defendant’s
of a of innonsuit and the direction verdict and to remarks counsel

argument. opinion.in theThe facts are stated

(Mr.Doyle orally),& Lueier and Martin & Howe Lucier for the
plaintiff.

(byDudley orally),David F. brief and for the defendant.

plaintiffPeaslee, byThe injuredJ. was fallingthe of an eleva-
operatingwhich hetor was as the defendant’s servant. He com-

among things,otherplains, that the elevator was so constructed
expectedit was to be thatthat the cable would break and allow the

fall. Thereelevator to was evidence that the sheaves over which
were sothe wire cable ran small as subjectto the cable to a strain

beyond limit,its elastic and the pointthat break was at a where the
the sheaves. is sought preventcable ran over It to the drawing of

inference that this was the bythe cause for the accident the intro-
duction of evidence to the effect that the cable was carefully

signsinspected, that no of weakening were discovered, and that
from a dent in the under side of a makingtimber parta of the frame

well, appearedelevator it thoughto the as the wheel of the wheel-
plaintiffwhichbarrow the had on the elevator had struck the timber,

thereby stopping the elevator causingand the cable to break.
merely passedThis evidence raised issues to be upon by the jury.

testimonyThere was to the effect that when the cable was bent
beyond mightits elastic limit begin giveit way pointsto at not dis-

upon inspection;cernible and as to wheelbarrow,the plaintiffthe
it properly placedthat was upontestified the platform.elevator

argumentIn plaintiff,for the counsel said: “They have brought
in here the defence of contributory negligence. That is a defence

always upbobswhich and is of consequenceno here.” Objection.



v. Co.388 Tomuschat Insurance [77

being made, arguing“I is ancounsel added: am that the defence
goingno in this case,old shadow which has substance and I am to

try appears record,it.” far as from the no ex-to demonstrate So
made, explainedcounsel whatception Objectionwas asked for. was

by language used, droppedthe and the matter was there.he meant
case, excepted ap-The in the that “the defendant asstatement

itpears,” exceptednot warrant the inference that as does notdoes
give propositionnecessaryis not to reasons for theappear. “It

presidingisan is not taken until it made known to theobjectionthat
exception Story Railroad,of him.” v. 70justice and an claimed

364,N. H. 380.
Exceptions overruled.

All concurred.

Hillsborough,
4,Nov. 1914.

North British and Mercantile& a. v.Arthur G. Tomuschat

Co.Insurance

Co.Fire Insurancev. and MunichAachenSame

building vrithindelivers to the insurers thereofa burnedowner oftheWhere
require-plainly a fulfilment of theis intended asnotice whichlimited athe time

reasonablythey oughtquestion to haveloss, the whetherproof oftoasments
complianceuponinsufficiency a stricttheir insistenceanditsofhimnotified

theyjury; evidence thatfact for the andstatutory provisions is one ofthewith
questionto believe that theto lead the insuredasthemselvesconductedso
theyfinding that areonly in issue warrantsmatterdamages thewas aof

upon policy.thedefence to a suitup omission inhisestopped to set
170, Statutes,5, chapter includesPublic“buildings,” in sectionas usedwordThe

structures.unfinishedandfinishedboth

by verdictsandpolicies. juryTrialinsurancefireAssumpsit, on
January 1914, of theterm,from theTransferredplaintiffs.thefor

exceptions tothe defendants’Chamberlin, J., onbycourtsuperior
ruling policiesthat thefor nonsuit and to aa motionofthe denial

policies.valuedweresuitin
insuring thepoliciesissued1911, the defendants26,September

by fire. Theagainst losspersonal propertybuildings andplaintiffs’
plaintiffstheconstruction, andprocess ofinthenbuildings were


