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againstover It a statement a legal position,Acres. was of rather
fact, legitimatelythan one and made anof as answer that'was to

bytaken the defendant. statement being “helpedThe about out”1
the*propositionmeant no more than a of mightreiteration that Acres

be over. The second statement amerely colloquialliable was
paraphrase beingof the first. The remarks not open objec-to the

made, unnecessary theytion it is to consider whether were with-
colloquydrawn in the that followed.

Exceptions overruled.
All concurred.
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corporation, actingof anWhere the stockholders insolvent without intent to-
propertydefraud, all thetransfer for a sufficient consideration and assets to a

creditor, agrees take the in of andwho to same satisfaction his debt to settle with
peraccept fifty claims,will cent of their theall other creditors who transaction

againstlegal non-assentingis and effectiveis an absolute sale which creditors-
of the vendors.

case, groundinvalidate the sale on the ofIn such a creditor who seeks to construc-
action,charge propertythe for the value of the in antive fraud cannot vendee

vendors, required goods,.process against the but is to attach theof trustee
• law, proceedsuccessfully prosecute and to thehis action at have transfer set

capacity judgment creditor.in the ofaside

Foreign a rulingTransferred without from the-Attachment.
1914, by Branch, J., anterm, superior agreedof the court onApril

principalof theof facts. The indebtedness defendantstatement
admitted, only questionand the raised relatesplaintiffsthe is to-to

chargeabilitythe of the trustees.
11, 1913, the Glines & Stevens-For some time before October

payto its creditors in full. OnCompany insolvent and unablewas
“sell, allassign,to and transfer”its stockholders votedthat date

creditors,trustees, largethe who wereproperty and assetsthe .to
property in full satisfaction of.to take theupon agreementtheir

days-thirtyand to settle withinagainst corporationthetheir claims
accept fifty per theircent ofall creditors who wouldwith the other
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the cor-writing signed byandput intowasThis transferclaims.
thetrustees, thereupon possessiontook ofwhoby theporation and

eitherMost of the creditorson the business.and carriedproperty
in aacceptto stocktheir claims orfifty per cent ofto takeagreed
thecarryingform for onproposed tothe trusteescorporationnew
andtheir claimcompromisetoplaintiffs refusedThebusiness.

to thepropertytransfer of theamount. Theon the fullinsisted
defraudany intent togoodin faith and withoutwas madetrustees

corporation.thethe creditors of

orally,) plaintiffs.the(Frederick Branch forBranch & Branch W.

orally), the(by and for trustees.Edward G.Leach brief

Perry,in v.Walker, According to the decisionsJ. Kenefick
590, theFarley, H. the transfer of362,N. H. and Hosmerv. 67 N.61

Itan sale.property to the trustees was absoluteinsolvent debtor’s
vendors,for the benefit of thewith a secret trustwas not attended

proceeding by a creditor be held to invali-might properin awhich
upon a.transfer; and fact is found that no actual frauddate the the

controlling purposeattempted contemplated.or Thecreditor was
to-creating attemptingorprotectto all the creditors withoutwas

upon ainequitable preferences.or As the sale wasunjustcreate
legalevidently parties,and fair to all it wassufficient consideration

against plaintiffsas the in this action at law.and effective
Moreover, in the absence-­it is well established in this state that

chargedpart he cannot beof a fraudulent intent on the of the vendee
boughtvendor, property honestlyas a trustee of for the value ofthe

process. In suchpaid for, equitablein the action of trusteeand
as acase, if the transfer was fraudulenta the creditor believes

property,law, proceed by an attachment of theof he mustmatter
equitylaw,in and then seek in tojudgment his action atobtain

proceedupon ground..set aside that He musthave the transfer
property..having uponan attachment lien thejudgmentas a creditor

390;H.Corning Records,H. 69 N.Thompson Esty, 69 55;v. N. v.
Farwell, McGreenery Murphy, N. H. 338.183;72 N. H. v. 76Dolev.

be.order mustThe
discharged.Trustees

All concurred.


