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estopped by agentsreason of the ofcompany is conduct itsan insuranceWhere
policy respectingcompliance with the aupon terms of noticea strictinsistto

ifrights are to be considered as suchloss, of insured formalities hadthe theof
duly observed.been

givenpolicy maywho has due notice of aa lire insurance loss sueholder ofThe
years hisany accrued,six after cause of actionupon at time withinthe contract

adjustmentof ofnotified him their the loss andinsurers have thattheunless
begun months.within sixmust besuit

policy.Assumpsit, 13,on a fire insurance Writ dated November
found,Facts and caseby the court. transferred fromTrial1912.

bysuperior court, Sawyer,the J.term, 1914, ofAprilthe
Gerrish,1910, agents,& the10, defendants’July Woodward

insuring plaintiff’s againstthe householdpolicya furnitureissued
Theby years. policy stipulatedfire for a of threedamage term

broughtbe maintained thereon unlessno action should withinthat
in theprovided damage bya and that event ofyear after lossone

to theinsured should forthwith furnish insurers afire the sworn
of loss.statement

destroyed by fire onproperty September 23,insured wasThe
dayfollowing plaintiff,the who wasOn the about to1911. remove

gave her lossOntario, Gerrish,notice of to Woodward &to who
immediately promisedand to plain-notified the defendants send the

papers necessary for her totiff whatever it was execute in order to
protect September 30,her she furnishedinterests. to the defend-

damaged property. Hearing nothinga of theants schedule from
plaintiffthe to them 22Gerrish,& wrote on OctoberWoodward

loss,heradjustment theyan of and on October 24regarding informed
her letter had been forwarded to theher that defendants. Novem-

company expected athey compliancewrote that the strict3,ber with
thatpolicy nothingof the and would bethe terms done until her

regularpresented way.in the 18,claim was December she wrote
specialSullivan, agent, askingto the defendants’ if possibleit was

returning Berlin,to her loss to andadjust without to this Sullivan
January that6, 1912, she hadreplied, undoubtedlyon been advised

by agents respect requirementslocal in to the of policythe the and
company aexpected compliancethat the strict with its terms.
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Nothing April 8,more done until plaintiffwas when the again wrote
Gerrish, inquiring theyto & ifWoodward would tell her what she

a returningmust do to effect settlement without to Berlin. This
May 2,letter was not answered. she wrote again, sayingto them

defendants did not letter, Maythat the answer her and on 4 Wood-
replied that the defendants adjustedward would have the loss soon

theyifafter the fire had not been theretold was no inone Berlin
with,to settle and that he could not heradvise in the matter.

requireThe court found that the agentsdefendants their local to
fully policy-holdersexplain to the conditions of their contracts

necessarythem as to theand to advise formalities to be observed
loss,in case of that if this had presentbeen done in the case the

seasonablyplaintiff properwould have proof,furnished that the
ignorantplaintiff is and without business experience, as one or both

the members of the firm ought reasonablyof of Woodward & Gerrish
known, necessityto have and that the compliancefor strict with

policy byterms of the wasthe avoided the conduct of the defend-
agents.ants’

parties judgment uponBoth moved for the foregoing findings,
being plaintiff’smotion based onthe defendants’ the failure to com-

ply provisions policy (1) respectthe of the in proofwith to of loss
(2) limitingand the time within which an action brought.must be

(Mr. orally), plaintiff.Goss & James Goss for the

(Mr.Marble Marble orally),Rick & for the defendants.

purposeItYoung, chapter 170, Statutes,J. is the of Public
away peculiarto do with some of the abuses to the insurance busi­

chapterand it the office of section 6 of thatness, compelis to the
notify ainsured to insurers of loss in time to themenable to inves­

duty imposedtigate its cause. As this is on the insured for the
insurers, they only maynot complianceof waive it,benefit with

may estop upto set complythemselves the insured’s failure tobut
policy (Leviit as a defence to an action on the Co.,v. Insurancewith

is551, 553), superiorH. and that what the they75 N. court has found
case. As is to finding,in this there evidencedid warrant this the
just plaintiffas it if thestands would had notified thecase defend­

the loss in accordance with the terms policy.of of theants
dutytherefore the defendants’ to adjustIt was the loss within

fire they performtime after the occurred. Asa reasonable failed to



Attorney-GeneralN. v. Bickford. 433H.]

seasonably waybegun; onlywas for induty,that this action the
can limit the time maywhich insurers within which an action be

7)begun by (P. S., 170,the c. s.adjusting notifyingis loss and the
theyinsured the time inform him of the theat amount at which

begins rightloss is that unless he suit six hisadjusted within months
S., 170, words,of P. c. s. 11.action will be barred. In other unless

adjust notify adjustmentthe insurers the loss and the insured of the
begin months, onlyhe his sixand that must action within the lim-

right years’on his to sue is the six ofitation statute limitations.
chapter merelySection 10 of 170 the time thewithin whichlimits
begin aninsured must action to recover more than the ofamount

adjustment;the he thebut can recover amount at which the loss
adjusted any yearsis six notifyat time thewithin unless insurers

contrary theyhim to adjustmentthe when inform him of the
(s. 11). short,In norneither section 10 section 11 theapplies; and
provision policy limiting rightof the the of the bringinsured to an

yearaction tothereon one after the loss occurs S.,is void. P.
170,c. s. 18.

Judgment plaintiff.thefor
All concurred.

Hillsborough,
7,Dec. 1914.

Attorney-General Woodbury(ex rel. Edward B. a.)& v.
Charles W. Bickford.

majority electing body requireda theWhere vote of municipalis for the choice of a
officer, necessaryit is not that the majoritysuccessful candidate should receive a

present constituting quorum; majorityof the of avotes those a of the votes
actually cast is sufficient.

by municipal body,In an counted,election a blank areballots not to be in-nor
included the of cast.declaration votes

ofInformation, quo warranto,in the nature to determine the
right of the the superintendentdefendant to office of of schools in
Manchester. The board of school municipalcommittee is a body
which is requiredauthorized and to bienniallyelect in the month
of superintendent publicJune a of for city.instruction the The
defendant held the for ending Julyoffice the term 1, 1914. June
5, 1914, regularthe school at a meetingboard proceedvoted to to
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