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seasonably waybegun; onlywas for induty,that this action the
can limit the time maywhich insurers within which an action be

7)begun by (P. S., 170,the c. s.adjusting notifyingis loss and the
theyinsured the time inform him of the theat amount at which

begins rightloss is that unless he suit six hisadjusted within months
S., 170, words,of P. c. s. 11.action will be barred. In other unless

adjust notify adjustmentthe insurers the loss and the insured of the
begin months, onlyhe his sixand that must action within the lim-

right years’on his to sue is the six ofitation statute limitations.
chapter merelySection 10 of 170 the time thewithin whichlimits
begin aninsured must action to recover more than the ofamount

adjustment;the he thebut can recover amount at which the loss
adjusted any yearsis six notifyat time thewithin unless insurers

contrary theyhim to adjustmentthe when inform him of the
(s. 11). short,In norneither section 10 section 11 theapplies; and
provision policy limiting rightof the the of the bringinsured to an

yearaction tothereon one after the loss occurs S.,is void. P.
170,c. s. 18.

Judgment plaintiff.thefor
All concurred.

Hillsborough,
7,Dec. 1914.

Attorney-General Woodbury(ex rel. Edward B. a.)& v.
Charles W. Bickford.

majority electing body requireda theWhere vote of municipalis for the choice of a
officer, necessaryit is not that the majoritysuccessful candidate should receive a

present constituting quorum; majorityof the of avotes those a of the votes
actually cast is sufficient.

by municipal body,In an counted,election a blank areballots not to be in-nor
included the of cast.declaration votes

ofInformation, quo warranto,in the nature to determine the
right of the the superintendentdefendant to office of of schools in
Manchester. The board of school municipalcommittee is a body
which is requiredauthorized and to bienniallyelect in the month
of superintendent publicJune a of for city.instruction the The
defendant held the for ending Julyoffice the term 1, 1914. June
5, 1914, regularthe school at a meetingboard proceedvoted to to

yob. 28bxxvib
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whichThereupon a vote was takensuperintendent.for aballot
Bickford, Smith,votes;five JohnW.resulted as follows: Charles

vote; Blank, three votes. The chairmanDoe, onevotes; Johntwo
the hasthat time defendantno choice. Sincedeclared there was

superintendentacting and hasto monthelected from monthbeen
claiming legally-that he wassuperintendent,ofthe dutiesperformed

accept actingand has refused to the office ofoffice,thatelected to
of wasquestion of the effect the above votesuperintendent. The

superiorSeptember term, 1914, of the courtfrom thetransferred
of facts.agreedanby Branch, J., on statement

Manning (Mr. Manning orally), forWarren, Wilson &Jones,
plaintiff.the

orally),(Mr. WymanWyman & McLaneBurroughs,Taggart,
the defendant.for

super-of aattemptedtime of the electionWalker, J. At the
board, quoruma of the board wereby the schoolintendent of schools

legal authority proceednecessary tothen had thepresent. It
areceivedif a for that office hadelection, and candidatethewith

legally elected.cast he would have beenmajority the votesof
argument majorityin that a vote wasbyis counselIt assumed

uponnecessary election, and the case has been consideredfor an
necessaryit the successful can-is not thatassumption. Butthat

presentof those con-majoritya of the votesreceivedidate should
ismajority actuallya the castof votesstituting quorum;the

Attorney-General Shepard, N. H. If there-v. 62 383.sufficient.
are from the count the defend-three ballots omittedfore the blank

eightof votes cast.elected, having received five theant bewould
arguedis that theby plaintiff;in the but itis effect concededThis

ofand included in the declarationblanks should be countedthree
numberUpon theory,this thevotes cast.the whole number of

failnecessary six and the defendant wouldfor a choice would be
blanks could not beit is admitted that theof election. While

bybeingofany candidate, the fact their castforcounted as votes
those members wereshows, claimed,it is thatof the boardmembers

adopted thistheyand thatunwilling for the defendantto vote
anIn it was notwords,his election. otherpreventingmethod of

expression of theirany one, negativeafor butaffirmative vote
onlycan be madedefendant, whichopposition to election of thethe
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by their blank in ofcounting ballots the total voteseffective cast.
reasoning upon anyis or ofThis not based statute rule law of this

by-law orstate, upon any governingrule action ofnor the the school
only byif it beboard, supported judicialand sound can a inter-

meaning is, byof the of the blankpretation ballots; that the exer-
ingenuity decidingjudicial piece paperof in that a of uponcise which

printed,isnothing written or which is found in a amongballot-box
clearlycast, person depositedthe votes indicates that the who it
the ofopposed mightto election the manwas who have the most

The claim is it should bevotes. counted as one of the cast,votes-
although manifestly it cannot be particu-counted as a for anyvote

person.lar
theory generalinThis the case of opposedelections is theto stat-

utory piecesdeclaration that “blank paperof shall not be counted
P. 2.S., 34, purpose legislatureas ballots.” c. s. The of the was

from because,to exclude blanks the count seem, theyas it would
meaningare not votes within the of (arts.the constitution 26, 30,

32). Attorney-GeneralIn Colburn,v. H. 70, 72,62 N. it is said
may a question containingthat “it be a paperwhether and intended

contain no of purpose personto evidence a to vote for some can be
vote, expressionas a or beconsidered counted as an of a voter’s

choice, forbiddingand whether a statute the counting of paperssuch
anything more than a meaningis statement theof of the con-

quotedBut ifstitution.” the statute above applicableis not to
only generalit to elections,this case because relates plain-as the

contends, the thetiff result is same. The obvious definition of a
vote, used in reference elections,as to expressionincludes the aof

orchoice of candidates measures submitted to the “Avoters.
may be defined pieceballot to be a paper,of or other suitable

material, printedwith the name or uponwritten personit of the
Leg.be Ass.,to voted for.” Gush. s. 103; Cool. (7thGon. Lim.

ed.) pieces914. Because of paperblank expressiveare not votes
choice, Cooley (p. 921)a saysof that determining upon“in a

ormajority plurality, the votes,blank if any, are not to be counted;
a mayand candidate receivingtherefore be chosen without plu-a

rality majority ofor voices of those actuallywho participated in
Accordingthe election.” to authority, the mere participation in

an election determinable by ballot does not render a voter’s blank
determininginballot effective the ofresult the contest.

argumentThe that asuch ballot purposeindicates a of the voter
registerto his refusal to vote for the successful candidate overlooks
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inof his to thepurpose concurjustit is as indicativethatthe fact
It to see howdisclose. is difficultregularthe ballotsresult which

vote,a refusal to whichupon the result thanany effectmoreit has
the re-acquiescenceas an inimportant,it isso far asregarded,is
was ispurposethe voter’seffect. WhatnegativenoIt hassult.

He hasthingone or another.may have beenItapparent.not
it,to ascertainenable the courtevidence tosufficientfurnishednot

99;H.Clifford, 76 N.Murchiebe counted. v.cannotthe voteand
76 N. H. an electionAldermen, 187. AtMayor andDinsmore v.

is: For whom willpresented to each voterin effectquestionthe
wayin somequestion to indicateno to thisIt is answeryou vote?

A answer or vote wouldB. Such anvote forvoter will notthat the
If on the three blanksquestion presented.to therelevantnot be

opposed“I am tothe wordshad written thethe votersthis casein
counted,could not beBickford,” those ballotsof Charles W.election

pending pro-necessarily required by thevoters werethebecause
implied op-of, not theirexpress direct choiceto -theirceeding

couldIf therefore the blankscandidate.to,position particulara
indicatingcase, oppositionasconstrued, the facts of theunderbe

only question be-on thethey not be countedBickford, couldto
superintendent.achoice ofboard, viz., thethefore

upon a somewhatresultapparently reach a differentwhichCases
595;44 Lawrence v.(State Chapman, Conn.facts v.ofsimilar state

They may, however,followed.52) beTenn. cannot88Ingersoll,
presentrespects from thein some materialdistinguishablebe

here reachedthey point. The conclusionare not inif socase, and
cited, by Stateaboveto the authoritiesin additionsupported,is

89, and StateStrange, 99 Md.222,I. Murdoch v.Custer, 28 R.v.
inlegally electedThe defendant was72 409.Clausen, Washv.

of schools.superintendentJune
dismissed.Petition

All concurred.


