
Carpenter. 453Parker v.N. H.]

Hillsborough,
5,Jan. 1915.

Carpenter & a.Parker, Trustee, v. M.M. WilliamWalter

paybequeaths the directs him toWhere a will residue of an estate to a trustee and
testator, beneficiaryinthe net thereof his to a son of the theincome discretion

upon bypropertyinhas or to the trust which can be levied hisno interest
judgment creditor.

assignment gives assignee rightwill,Under the asuch the son’s of the income to
opinion expended.the isfund if the trustee of that it should be so

bequestA adopted by the a in achild son of testator is not entitled to share “to
mythe children sons.”of

paidWhere thata will directs one half the income of a trust fund shall be to each
during uponprovidesof the life and oftestator’s sons that the death either the

amongequally myshare benefit is to “theheld for his be divided children of
”sons, uponsaid the children of both sons are entitled to share in a distribution

the decease of either.

Equity, byBill in the trustee under the will of Calvin D.
asking rightsCarpenter, the advice of the court as to the of the
Allen, Wyman,defendants in property.and Bean or to the trust

May 1914,the term, superior byTransferred from of the court
Pike, C. J.

CarpenterD. in 1895, leaving by gaveCalvin died a hewill which
the estate inplaintiffresidue of his to the thepaytrust to over income
in to sons,his the William,discretion testator’s two Charles and “one

duringhalf to each the each,natural life of ofand at the decease each
to pay convey togetherover and the half inheld trust for him with
all accumulations thereof to mythe children of and theirsaid sons
heirs, to equally among them, any, anybe divided if ofissue,the
deceased child childrenor to the share or saidreceive shares of child
or children.”

The Allen judgment againstdefendant a Charles inrecovered
1910 and sold his interest in estate in ofpossessionthe real the the

March,trustee on the 1913, gaveexecution. In the defend-Charles
Wymanant an order on paid.the which has not beentrustee

theadopted 1913,William indefendant Bean 1898 and died in leav-
ing no natural children. The court ruled that the defendants
Bean had noand Allen interest in the trust and that itproperty,
was for to Wyman’sthe trustee decide should bewhether order
paid, excepted.theyand
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Heath, plaintiff.Isaac L. for the

George I. McAllister,Andrews & Andrews and for the ofestate
Charles T. Allen.

Wyman (by orally), proLouis E. and se.brief

Jones, Warren, Manning Manning orally),&Wilson for{Mr.
Josephine E. Bean.

Carpenter, proCharles A. se.

Henry orally),Albert H.E. Burnham and White White for{Mr.
CarpenterM. and others.William

nothing by levy,his forYoung, J. Allen took Charles had no
Abbott,in Abbottv. 76 N. H. 225.property.interest or to the trust

rightonly the to receive ofrightHis under will is so muchCalvin’s
for his benefit as the trustee thinksapartthe income of the fund set

ante,Webster, Consequently24.benefit him. v.will Wolfman
words, rightInassign Wyman.all he to other thethat was could

right offrom the to receive the amountWyman took Charles was
paid.if the thinks it should bethe order trustee

Calvin, fornothing under the will ofThe defendant Bean takes
meaning word,ordinarythe of thechildnot withinshe is William’s
that Calvin intendednothing presumptionto theand there is rebut

meaning.ordinarygiveto that word its
funds, one for thetrustcreate twoCalvin intended toWhile

to deter-give powerthe trusteesons,of and tobenefit of each his
for the benefitapartfund setmuch of the income of themine how

disposingto of thehim, it camepaidbe to whenof each son should
oneach of these fundsgaveincome heand accumulatedprincipal

created, not to theitfor benefit wasof the son whosethe death
my and theirof said sonsson, “to the childrenchildren of that but

among them.”dividedheirs, equallyto be

Exceptions overruled.

All concurred.


