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peoplefor to have been attracted to spot by seeingthe others
word,In agathering there. it could theybe found that were there

they accident, or,saw the stated conversely, theybecause that
theynot have been there so soonwould unless had seen it. Tt is

that other mightimmaterial here inferences have been drawn.

Exceptions overruled.
All concurred.
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contributory negligence properlyquestion juryisof submitted theThe to unless
apparentplaintiff’s pro-is so that allthe carelessness fair-minded men must

negligent.himnounce
countrydriving along entirelya road with a horse which is consideredOne

negligencechargeable approacheswith as matternot of law because hesafe is
trot, holding looselyat a slow the reins inunrailed culvert one hand.an

injuries. by juryTrialCase, personalfor and verdict for the
May term,from the 1914,Transferred of theplaintiff. superior

J.,Young exceptionson the defendants’by to the denial ofcourt
afor a nonsuit and directed verdict. .motions
prove plaintiff injuredtended to that theThe evidence was when

ridinghe ran off high-in was the end of an unrailedwagona which
plaintiffin the defendant town. theway approachedAsculvert

loosely inheld the reins one hand. Theculvert he horse wasthe
a trot. Just as the team reached themoving at slow culvert the

rightthe andsharply to went over the end of the culverthorse shied
beneath, talcing wagonthebrook and driver with him.into the

years old, safe,from twelve to fifteen andhorse was Icind. TheThe
daily months, duringhim for about two andplaintiff had driven

any way.nor in plain-he had not shied misbehaved Thethat time
narrow, unrailed,that the road was that the culvert wastiff knew

eight feet;the end more than hedropthe over was butand that
safe, anticipated,and neither norperfectlythe horseconsidered.

anticipate, anything place likely frightenat that toreason tohad
such a horse.
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Burroughs, Wyman (Mr.&Taggart,Luce and McLaneCharles L.
orally),Wyman plaintiff.for the

(Mr. orally), theMoran for defendants.& WasonWason

It is that there was evidence inPlummer, J. conceded the case
thejury negligent.the could find that defendants werefrom which

only for is:Therefore, question consideration Could the jurythe
of orplaintifffind was in the exercise due care freethat the from

the time of the The defendantsnegligence at accident? claim that
negligent drivingin hisplaintiff was horse. thethe Unless careless-

allplaintiff apparentness of the was so that fair-minded and reason-
agree negligent,able men must that he was the case was properly

theirjury,to the and verdict cannot besubmitted disturbed.
Company, 125, 129;H. Minot Railroad,McGill v. 70 N. v. 74 N. H.

168,230, 234; 75 N. H.Company,Kelland v. 170.
law,said, drivingIt of that in waycannot be as a matter the the

plaintiff did, considering circumstances,all negligentthe was to
regardthat that all men so it.extent reasonable would It is not

safe,for kinduncommon men to a horse on a countrydrive road,
nothing frighten horse,there to aapparently uponwhere is loose

Undoubtedlyheld in one hand. it is areins common method of
driving circumstances. Tfheplaintiff, havingunder such no reason

culvert,to onsuppose shyhis horse would the had no occasion to
tighthim on held indrive reins both hands. “Precaution dutyis a

only apprehension.”far there is reasonso as for Shea v. Railroad,
361, Upon question plaintiff’sN. H. 364. the of69 the negligence,

be, inmay Railroad,said Mitchell v. 96,as 68 N. H. 116,it that
might“reasonable and fair-minded men differ; but it cannot be

declared that no reasonable man could find as jurythe did.”
ordinaryanWhether man would have driven as plaintiffthe did

question jurywas a of fact for the and properlywas submitted to
them.

Exceptions overruled.

Young, J., did not sit: the others concurred.
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