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if plaintiffthe situation would be the had a judgmentobtained in
ignorance damage.of a material element of

If, plaintiff alleges,as the the statement of the physi-defendant’s
plaintiff’s injuries slightcian that the were and that no bones were

fraudulentlybroken made for the apurpose bringingwas of about
compromise, plaintiff uponand the representationrelied that when

release,he executed the a distinct claim presentedfor relief would be
Uponwhich it would not be useful to atdiscuss this time. the

case,present is,state of the the order
Exception overruled.

•All concurred.

Hillsborough,
2,Feb. 1915.

Eben L. Bartlett v. New Boston & a.

gain gotown, personTo ina residence a must there with of re-a the intention
maining making placeand that his home.

finding visitingCertain evidence deemed sufficient to warrant the that one a town
declaringand it his residence intended to return to the town whence he andcame

placeto make the latter his home.
inventory propertyOne who fails to return an of for which he is taxable has no

right appeal any against year.of from taxes assessed him for that

Petition, against plain-for the abatement of taxes assessed the
by yearstown,tiff the defendant for the 1911 and 1912. Trans-

May term, 1914, by Pike,superiorferred from the of the court C. J.
plaintiff Deering April 28, 1893, January,The in from tolived

1894, ownershipand then removed to He retained ofNew Boston.
Deering occupiedthe house in and it whenever his tookhas business

him to that town. From to he had a woman come and1894 1902
house,occupy Deeringdo the work whenever he had occasion to the

house,in the hekeptfrom 1902 to 1906 he a servant and since 1906
anyDeeringhe remained in foremployedhas her whenever has

inventory 1910,to return an for andconsiderable time. He refused
the him. He announced that heselectmen of New Boston doomed

compelled pay tax,if to the and onshould leave the town he was
he25, 1911, Deering,March to told the selectmen that washe drove

yearsfor andtown,a and was taxed there the 1911resident of that
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Deering daysHe in two at1912. remained that time and returned
dayfor of aagain stay Althoughon March a or two. plain-31 the

a of Deering,tiff claimed to resident he has in factbe lived-and
25, 1911,justhis home in New Boston since Marchmade as he had

During thedone all time he lived infamilysince 1894. with his
Boston, tripshe had been accustomed to make to DeeringNew two

stay dayor three times a month and there from one to a week, the
length stayof ondepending requiredhis the time lookto after his

1911,property Deeringin that town. Since his visits to have not
longer more frequent year.been nor than before that The tax

having plaintiffcommission found that the was a resident of New
in question assessed,Boston when the taxes were he moved that this

contraryfromfinding reportbe struck the as to the evidence and
ofexcepted to a the motion.denial

(Frederick& orally), plaintiff.Branch Branch W. Branch thefor

(Mr. orally),& Moran theWason Wason for defendant.

Young, only questionThe of itJ. law will be tonecessary
anyis whether there is to findingconsider evidence sustain the

words,inexcepted to; other whether menfair-minded can reach
any plaintiffthan the Deeringother conclusion that was a ofresident

ofone or both these taxes werewhen assessed. It is conceded that
ofhe a resident New Boston when he Deeringwas for onstarted

25, heConsequentlyMarch 1911. is a resident of that town unless
Deering onhe to or some subsequent day,went that intending to

makeand town home. Pillsbury,remain that his Leach v.there
137,15 H. 138.N.

town,ingain personTo a a a only goresidence must there,not
go remainingof makingbut must with the intention and it his home

or Therefore,for a more less definite time. if plaintiffthe had
in Deeringto reside and make his homeintended in that town when

1911,31,he went there on March he would have abeen ofresident
1,April thoughthat on even hetown decided some time during the

day return to But ofto New Boston. instead these facts conclu-
sively appearing, plaintiffthe contends,as the evidence warrants the

plaintiff Deeringthat the wentfinding when to he nohad intention
makingremaining there and thatof town his forhome; he neither

anyfamily preparationshis normoved made to move them to that
town, but to live them in Boston, justcontinued with New heas
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years. Inpreceding short,for the seventeen the evidencehad done
finding plaintiff gonethewarrants the that whenever has to Deer-

gone returningwith ofing he has the intention to New Boston and
making that town his home.

plaintiff’stheIt be useless to consider otherwould contentions.
duty8, chapter 57, Statutes,Public it to fillSection of the made his

inventory it to thea blank and deliver selectmen of New Bostonout
15April year; having performon in each and failed toor before this'

validity ofquestionhe cannot the the action induty, selectmen’s
by him, bypropertyhim for owned but returned for taxationtaxing
11, chaptergrandson. 59, Statutes,and Section of the Publichis son

right compliancethatgives appeal,- rightthe of bases on withwhich
chapterof and ofsections 8 9 57. It is thereforeprovisionsthe

here whether contention real which hehis that the estateimmaterial
ought grandsonto have been taxed to his son and is wellowned

inventory propertyHe failed anto return of other forfounded.
appealtaxable, rightand this failure off his tohe was cutswhich

year.any the taxes in the of that Theof included assessmentfrom
appeals equity applythat on tax is done cannot whenargument

suggestion pro-appeal; Hampshireno and the that Newisthere
thanregards nothing,the substance rather the form comestocedure

subjectof the law on this is that one who hassubstancefor the
plaintiff no against judgmentas the did has theredressconducted

uponin hislevying taxes estate.assessorsof the

Exception overruled.
All concurred.

Coös,
2, 1915.Feb.

D. & a.Ethan Titus v. John AnnisA.

questionwarrant the of thedeemed sufficient to submissionevidenceCertain
assumpsit agreed pay plaintiffthedefendant in action of to athe anwhether

prom-purchase subsequentlyprice land and made a newthe ofoncommission
payment of the same sum.theise for

promise payagency purpose, tofor the a new anof evidence ofabsencetheIn
promisor’s who. was-existing business associate liabledebt does not bind the

obligation.originalupon the

purchase ofAssumpsit, $350to as a commission on therecover
by The Novemberland writ is dated.-of the defendants.acres700


