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the situation would be if the plaintiff had obtained a judgment in
ignorance of a material element of damage.

If, ag the plaintiff alleges, the statement of the defendant’s physi-
cian that the plaintiff’s injuries were slight and that no bones were
broken was fraudulently made for the purpose of bringing about a
compromise, and the plaintiff relied upon that representation when
he executed the release, a distinet claim for relief would be presented
which it would not be useful to diseuss at this time. Upon the
present state of the case, the order is, )

Exception overruled.

All concurred.

Hillsborough,
Feb. 2, 1915. %

Esen L. Barrierr 9. NEw BostoN & a.

To gain a residence in a town, a person must go there with the intention of re-
maining and making that place his home. ]

Certain evidence deemed sufficient to warrant the finding that one visiting a town
and declaring it hig residence intended to return to the town whence he came and
to make the latter place his home.

One who fails to return an inventory of property for which he is taxable has no
right of appeal from any taxes assessed against him for that year.

Perrrion, for the abatement of taxes assessed against the plain-
tiff by the defendant town, for the years 1911 and 1912. Trans-
ferred from the May term, 1914, of the superior court by Pike, C. J.

The plaintiff lived in Deering from April 28, 1893, to January,
1894, and then removed to New Boston. He retained ownership of
the house in Deering and has occupied it whenever his business took
him to that town. From 1894 to 1902 he had a woman come and
do the work whenever he had occasion to oceupy the Deering house,
from 1902 to 1906 he kept a servant in the house, and since 1906 he
has employed her whenever he has remained in Deering for any .
considerable time. He refused to return an inventory for 1910, and
the selectmen of New Boston doomed him. He announced that he
should leave the town if he was compelled to pay the tax, and on
- March 25, 1911, he drove to Deering, told the selectmen that he was
a resident of that town, and was taxed there for the years 1911 and
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1912. He remained in Deering two days at that time and returned
again on March 31 for a stay of a day or two. Although the plain-
tiff claimed to be a resident of Deering, he has in fact lived. and
made his home in New Boston since March 25, 1911, just as he had
done since 1894. Drring all the time he lived with his family in
New Boston, he had been accustomed to make trips to Decring two
or threec times a month and stay there from one day to a week, the
length of his stay depending on the time required to look after his
property in that town. Since 1911, his visits to Decring have not
been longer nor more frequent than before that year. The tax
commission having found that the plaintiff was a resident of New
Boston when the taxes in question were agsessed, he moved that this
finding be struck from the report as confrary to the evidence and
excepted to a denial of the motion.

Branch & Branch (Frederick W. Branch orally), for the plaintiff,

Wason & Moran (Mr. Wason orally), for the defendant.

Young, J. The only question of law it will be necessary to
congider is whether there is any evidence to sustain the finding
excepted to; in other words, whether fair-minded men can reach
any other conclusion than that the plaintiff was a resident of Deering
when one or both of these taxes were assessed. It is conceded that
he was a resident of New Boston when he started for Deering on
March 25, 1911. Consequently he is a resident of that town unless
he went to Deering on that or some subsequent day, intending to
remain there and make that town his home. Leach v. Pillsbury,
15 N. H. 137, 138.

To gain a residence in a town, a person must not only go there,
but must go with the intention of remaining and making it his home
for a more or less definite time. Therefore, if the plaintiff had
intended to reside in Deering and make his home in that town when
he went there on March 31, 1911, he would have been a resident of
that town on April 1, even though he decided some time during the
day to return to New Boston.  But instead of these facts conclu-
sively appearing, as the plaintiff contends, the evidence warrants the
finding that when the plaintiff went to Deering he had no intention
of remaining there and making that town his home; for he neither
moved his family nor made any preparations to move them to that
town, but continued to live with them in New Boston, just as he
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had done for the preceding seventeen years. In short, the evidence
warrants the finding that whenever the plaintiff has gone to Deer-
ing he hag gone with the intention of returning to New Boston and
making that town his home.

It would be useless to consider the plaintiff’s other contentions.
Section 8, chapter 57, of the Public Statutes, made it his duty to fill
out a blank inventory and deliver it to the selectmen of New Boston
on or before April 15 in each year; and having failed to perform this'
duty, he cannot question the validity of the selectmen’s action in
taxing him for property owned by him, but returned for taxation by
his son and grandson. Section 11, chapter 59, of the Public Statutes,
which gives the right of appeal, bases that right on compliance with
the provisions of sections 8 and 9 of chapter 57. It is therefore
immaterial here whether his contention that the real estate which he
owned ought to have been taxed to his son and grandson is well
founded. He failed to return an inventory of other property for
which he was taxable, and this failure cuts off his right to appeal
from any of the taxes included in the assessment of that year. The
argument that on tax appeals equity is done cannot apply when
there is no appeal; and the suggestion that New Hampshire pro-
cedure regards the substance rather than the form comes to nothing,
for the substance of the law on this subject is that one who has
conducted as the plaintiff did has no redress against the judgment
of the assessors in levying taxes upon his estate.

Euxception overruled.
All concurred.

Cods, }
Feb. 2, 1915.
BEraan A, Titus o, JoN D. AnNis & a.

Certain evidence deemed sufficient to warrant the submission of the question
whether the defendant in an action of assumpsit agreed to pay the plaintiff a
commission on the purchase price of land and subsequently made a new prom-
ise for the payment of the same sum.

" In the absence of evidence of agency for the purpose, a new promise to pay an
existing debt does not bind the promisor’s business associate who was liable
upon the original obligation.

Assumpsit, to recover $350 as a commission on the purchase of
700 acres of land by the defendants. The writ is dated November




