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Adm’r,420; Kline’s 25Spear,v. 10 Vt. Swackhamer v.Woodward
(1896)Maine Probate LawEq. 503; 1193-1195;N. Adm.J. Woern.

(3d ed.) See, also,471.388; Fuller Mass. Probate Law Norton’s
Appeal, Conn. 527.46

prosecuted by partyis not aappealthe was not taken andAs
decree, questionsmust dismissed. Theaggrieved by the it be

ought appointed,have been andthe administrator towhether
court, maintainable, oughtif tosuperiorsuit in the bewhether the

abeyance broughtthe suit in thein until the termination ofheld
estate,resided, where he left where thestate where the intestate

givingarose, and the statute the cause of ac-cause of action where
passedcannot beenacted, upon.matters which nowtion arewas

ppealA dismissed.

J., not the others concurred.Plummer, did sit:

Hillsborough,
April 6, 1915.

Frank Hamlin v. Julia E. Oliver.

plaintiff’sfraudulent concealment of the cause ofThe defendant’s action is a
pleasufficient to a of the statute of limitations.answer

deceit, plaintiff required allege prove, onlythe is andIn an action for to not that
representation false, but also thatthe defendant’s was it was made with
falsity.knowledge of its

technicallyin an for isWhere the declaration action deceit indefective that it
grantedscienter,permissionof a to amend iscontains no averment as of course.

rulingCase, for deceit. Transferred without from Maythe
by1914, superior Young,of the court J.term,

alleges inThe first count of the declaration substance as follows:
1897, $600In September, the defendant borrowed of the plaintiff

gave security mortgagea realand as therefor of estate. Subse-
quently gave$200 more plaintiffshe borrowed and the a deed of

mortgaged reconveyance.apremises, takingthe forbond The
paid,loans not and the defendant the uponwere surrendered bond

receipt of a further sum. At the time of loan,the first the defend-
plaintiff buildingsthe certain land representedant showed and and

property proposedas the she mortgage,them to and he advanced
inmoney upon representation.reliance herthe The count con-
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misrepresented plaintiff propertytheeludes: “The defendant to her
by misrepresentationsherthereof,and the location and reason of

-damage.the . . .plaintiff put great expensehas been to and
not and did notwillfully negligentlyThe or did knowdefendant

sheright of the land ownedplaintiffshow the and true boundthe
byconveyed to him her deedby deed, plaintiff andand thedeceived

same as landa not and described the theparcel of land bounded
byconvey him, and reason ofhim would toshe led to believe she

plaintiff injured,”has been etc.regardinher misconduct this the
conveyance andto theA out the same facts assecond count sets

alleges plaintiffthat thepremises,of andthe defendant’s exhibition
buildings him untilshownland andbelieved he had title to the

that the defendant didJanuary, 1906, he became satisfied“when
anyhim, date,or since saidconveyed tohave at the time shenot

stood, that hadbuildings but .sheuponof the land which saiddeed
forth; and the defend-setmisrepresented him facts as hereinto the

misrepresentationsherknowledge offraudulently kepthas theant
plaintiffthe wasJanuary, 1906, whenplaintiff until saidfrom the
compelledand was topremisesthepossessiondisturbed in the of

”property.investigation of the title to saidmake an
(1) Thefollowing grounds:upondemurred theThe defendant

by statutetheplaintiff’s declaration is barreddebt referred to in the
initfar as soundsin aslimitations; (2)of the count said declaration

(3)limitations; the declara-ofbydeceit is the statutealso barred
at law.is maintainabletion of action whichsets forth no cause

plaintiff.theKittredge, forGaffney and E.Frederick J. Walter

defendant.Hallinan, for theDoyle Stephenand L.& Lucier

ofby the defendantconcealmentPlummer, J. The fraudulent
the statutepleathe ofof an toplaintiff’s cause action is answerthe

Nute,78; v.77,H. StateQuimby Blackey, 63 N.of limitations. v.
If the defendantH. 187.79, Way Cutting,H. v. 20 N.80;63 N.

allegedfactsby of themay proofitpleads statute,the be avoided
in the second count.

notallege prove,anddeceit, plaintiff mustIn an action for the
madethat it wasalsoonly false, butrepresentationthat the was

46,H. 60.Tomlinson, 73 N.Speada fraudulent intent. v.with
“ is,thatscienter,aofinclude an avermentThe declaration should

false,ismaderepresentationknowledge by the that thea vendor
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action,being gist of thefraud theto fraud. Thewhich amounts
this,In all the author­dispensed with.an it cannot beaverment of

Holcomb,118,H. HoittStevens, 125;N. v.Bedell v. 28agree.”ities
N.Harding, 128, 131;28 H. Hansonv.535, 552; Mahurin23 H.N.

102;H. 95,v. 41 N.343, 357; Pettigrew Chellis,H.N.Edgerly,v. 29
plaintiff’sinH. The counts theDrake, 58 19.Springfield v. N.

this therespect.in As casetechnically defectivedeclaration seem
plaintiff’s Ifof the action.groundisunderstood,is fraud the

by amend­perfect the declarationease, permissionthat tobe the
as ofgrantedbe course.ment will

dischargedjCase

All concurred.

Grafton,
April 6, 1915.

Campbell Mooney.v.Daniel W. Arthur

running “parallelline is in a deed asa divisional described with theWhere south
farm, parallelapproximatelythe that a lineline” of a certain fact and marked

portion lengthby through recognized boundarya its had beena fence of as the
by adjoining forty yearsfor thethe owners warrants conclusion that it was the

by parties conveyance,the mathematicallyone intended the to rather than a
parallel twenty yearsline later.established

Trespass guare pleadedclausum. The defendant intitle one
byMurray. Trial the court and verdict for the defendant. Facts

September term, 1914,transferred from the thefound, and case of
by Pike, C. J.superior court,

ofcontroversy relates to the location the line between theThe
Murray’s Decemberplaintiff’s 13, 1873,land. Nathanieland

day conveyedtracts and on thatShepard both the land nowowned
byby Arven,to one deed theplaintiff which describedowned the

boundary pointaextending highwayas from a “east-southerly on
erly the south line of farm.”parallel with the Sanbornin a line

sidesdate, partiesthe on both the line have re-Ever that ofsince
part way byline for a of agarded a marked the brushand treated

parallel with the line of the San-southfence, approximatelyand
plaintifftheline between tracts. Theborn as the divisionalfarm,

bought 1893,the line he in and in 1907this to be whenunderstood


