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maintainedassumpsitof cannot beParsons, C. J. An action
county presented tocounty. against a must beagainst a Claims

c. InS., 27,for P. s. 10.county allowance.the commissioners
claimant and the commissionersdisagreement between thecase of

may laid the court for decision.any claim,as the same be beforeto
dispute presentedin have been to the com-Ib., s. If the claims13.

byassumpsit mayin be transformed amend-missioners, the suits
byaapplications judgmentment for revision the court of theinto

Plymouth v. 68 N. H.County,theof commissioners. 361.
including question, properlyin collectedcosts,The the fees were

was,by police court, dutywhose it beforethe clerk of the district
county treasurer, pay, amongtoturning his collections over to the

court, of officers and witnesses.”expensesother of the the “fees
clerk, complyings. As instead of with1913, 169,Laws c. 60. the

countypaid money county treasurer,the to the the haslaw, the
paid.money whom the fees should have beenof the officers to

city moneyofficers and the the collected asWhether as between the
belongs cityfees to them or to the is immaterial.for their services

it,If city by agreementthe virtue of with the officers has title to
transferring county. Uponthatnothing appears title to the the

by commissioners,thestated,facts the claims should be allowed
by have them.or the court if the commissioners disallowed

discharged.Case
All concurred.

Coös,
April 6, 1915.

JosephWalters, v. F. Bell & a.Adm’r,Arthur W.

proceeds propertyThe of sold on are to be distributed inexecution satisfaction
existing priority.of liens in theirthe order of

proceeds mortgaged propertytheWhere of an execution sale of exceed the sum
required satisfy judgment creditor,to claim the the refusal of thethe of officer

goods purchaser appliedto deliver the until the has the balance in his hands
upon mortgage groundthe debt is not a of the sale.for rescission

Assumpsit. by plaintiff.Trial jury and verdict for the Trans-
April term, 1914, superior byferred from the court Sawyer,of the

J., exceptionon the defendants' denial ofto the their motion for a
bydirected verdict. The inbroughtaction was Martin Monahan

his lifetime and is prosecuted bynow his administrator.
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mortgaged personaltyMartin certainMay 20, 1911, Patrick J.
mortgagea second ofMyers subsequentlyandto John S. executed

Lydia May 9, 1913,Martin. the defendantproperty tothe same
against Lydia,in a Patrick and andjudgment suitBell .obtained

Drew, who sheriff of theto the defendant■gavethe execution was
levy upon mortgaged property.to the•county, with instructions

anymaking reference to the mort-propertythe withoutDrew sold
orally sale. Whenprinted or at the time of thegages in the notices

larger partMartin bid off the ofproperty sold Patrick J.■the was
price, arrangedthe he with MonahanIt, being payunable tobut

purchase.assume the■to
satisfyrequired$109 than tomore waspropertyThe sold for

$372.20 in satisfaction of the exe-paid■theexecution. Monahan
him to retain the balance ofpermittedcution, and the defendants

bymortgagesecond heldprice, appliedbe on thepurchasethe to
property, DrewTydia Monahan demanded theMartin. When

Myers$57 mort-of due on theto deliver it unless the sum«declined
make,Monahan topaymentthis refusedgage paid;note was and

$109time of the amount hein his hands at that■althoughhe had
property..agreed payto for the

Ryan (Mr. orally),Goss for the& and Matthew J.'Goss James
plaintiff.

defendants.(Mr. orally), for theRaley& SullivanSullivan

is concernedin far as this caseimmaterial soYoung, J. It is
knowledge;Patrick’scharged withis or is notplaintiffthewhether

beproperty sold on executionproceeds ofthat thefor it is the rule
priority.in of theirthe orderof the liensin satisfactiondistributed'

inMartins or to theonly of either of -theright,right, and theThe
right receive what remainedthe toproperty wasproceeds of the

so,this issatisfied. Sinceclaims wereMyers and Bellafter the
per-agreement todefendants’theconsequence whetherit is of no

Lydia’s claim wasapply$109 it onandthemit Monahan to retain
Inby case,eithermade mistake.her,a or wasgift,tointended as

objec-the defendants’enforce overshe couldagreementanit was
sale.proceedsthe of theentitled toonly far as she wasin sotion
payMonahan toDrew called ontherefore, that whenfollows,It

money heof the waspaid it outhaveMyers claim, he shouldthe
Myersduty payto theMonahan’sis, it washolding Lydia;for that
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paymentaLydia’s account, and such wouldcharge it toclaim and
against ispro tanto to her claim him. Therean answerhave been

that Drew wastherefore, plaintiff’sin the contentionforce,no
payinghe insisted on hiswhenattempting to defraud Monahan

inpurchase price remainingso much of theMyers claim; forthe
satisfy equity goodclaim in andnecessary to thishands as washis

Lydia to Patrick.Myers to orbelonged toconscience —not

theException judgmentsustained: defendants.for

All concurred.

Coös,
April 6, 1915.

v. Farmers & Traders NationalHolden, Adm’r,J.Horace

Bank.

legal authority money belongingacting anperson collects toa withoutWhere
executor,deposits the is not liable for a con-it in his name as bankestate and
wrongdoing, pays uponknowledge theif, of the it out fundswithoutversion

depositor.bychecks thedrawn
question legitimacy depositor’sof theIn bank is not bound to thesuch case the
money pretendeddisbursements, from the exec-and is not liable for received

paymentutor in of his individual debt.
standingdepositthat the claimant of a in the name ofA bank is bound to know

thereto; liabilityperson legally if it afteris entitled and disclaimsa deceased
executor, maypretendedpayment a an action be maintainedof the funds to

previous demand.without

Assumpsit, plaintiff’s allegedto recover funds of the decedent
paid bywrongfullyhave been received and out the defendant.to

term, 1914, superiorof theSeptemberTransferred from the court
by plaintiff’s exceptionon an order of nonsuit.Kivel, J., the to

plaintiff’s prove followingto the facts:The evidence tended.
leavingin a in his1907, sons,David H. Cook died will which Edward

Benjamin F.,A. and named as executors. The will waswere
Atprobated, qualified.but the executors never the time of his

defendant.deposit§17.57death David had on with the Edward
$3,235.23and collectedBenjaminand assumed to act as executors

money They opened an account theof the of the estate. with
executors,” depositedandCook,defendant as “E. A. and B. F. the


