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Peaslee, publicJ. The service havingcommission found that
the proposed contrarytransactions would be public good,to the

appeal bringsthe questionthat here for consideration. The meas-
byure the matter is to be bywhich determined is described the

legislature public good.”as “the 1911, 164, 13,Laws s. asc.
by 1913, 145,amended Laws c. s. 13. aequivalentThis is to dec-

laration that proposed bythe action must be one not forbidden
law, thingand that it must be a reasonably to be underpermitted
all the the personcircumstances of case. If it is areasonable that

a corporation libertyor have to take a certain with his orcourse
publicits forproperty, good.it is also the It is freethe essence of

government liberty bethat not restricted save reason.for sound
conversely: publicStated it for good publicis not the that utilities

be unreasonably liberty unreasonablyrestrained of action,of or
denied rights corporations given corporationsthe as which are to

publicnot in theengaged service.
< publicThe utilities statute includes as well asindividuals
corporations category regu-in subject supervisionthe of those to and
lation. 16., primarilys. 1. This act is utili-regulate publicone to
ties rather corporations. regulation corporatethan The of activities
is solely a public powersundertaken from service and thestandpoint,

accordingly. nothingconferred are to be administered is inThere
waythe relating public corporations anystatutes to service inwhich

tends to theory. Ample provisioncontradict or limit this is made
for supervision, mayto the end that be re-unreasonable conduct
strained, suggestionbut is publicthere no that the affairs of service
corporations anyare to be a basis.treated on but sound business
The questions proposed transfers,here are then: Are the consolida-
tion, contraryand capitalization, any them, (1)increased or of to

(2)law or unreasonable?
In upon appeal,the consideration of matters the court isthese

required give weight by (Lawsprescribed 1911,to the the statute
c. 22164, (e), original by 1913, 145, 18)s. added to the c. s.act Laws
to findings, rulings, publicthe and orders of the service commission.
In ordinaryan aproceeding appeal,this the differs from and review
of the reasoning enjoined uponacts and of the commission is the

dismissing contrarycourt. The applicationorder the as to the
public good by groundsis uponbased the commission both of the

thought transactions, effect,indicated It was that the inabove.
(P. S., 273, 11),violated the dividend statute c. s. and alsostock

they general grounds.that objectionable uponwere other and more
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by thesurplusa divi-capitalization prohibitedof stock1. Is the
provision uponis no theIt be noted that therestatute? is todend

only relatinggeneral corporation law. The statutein thesubject
in thepenalty participationa for declarationimposingit is oneto

corporationaprovisionno that shalla There isof stock dividend.
thereof,receive the full value even ifall its andpropertynot sell

pay-a stock is to be incorporationbe to whose takenthe sale new
itsby capitaliza-or stockholders. Thecorporationment the old

a stock notsurplus bya means other than dividend istion of
relating toprohibited. Clearly, the criminal law stock dividends

be as to cover such a transaction. As there iscannot extended so
subject,the the thatuponno other statute conclusion the transac-

byare ishere under forbidden lawtions consideration unsound.
why applicationreason be2. Is there the shouldsubstantial

given by urgedThe the and bydenied? reasons commission coun-
main,in result willare,sel for the state the that the be that the

largelycapital outstanding against property increased,this will be
be aought permittedincrease not to without correspond-suchthat

assets, applies especialof and that this withing increase force to a
present boughtthe owners of thecase where stock have for lessit

a inpurpose profitits value and to make this Itthan manner.
areto us that these sufficient reasons for denyingdoes not seem to

inengaged rightsservice activities the inpublic respectthose this
strictly privatepossessed by corporations.arewhich The reasons

are set'fully Co.,for this conclusion forth in Trust Co. v. Electric
repeated192,N. H. and need not be here.71

main givenThe trouble with the reasons for the order in this
they anyin wayis that do not publiccase concern the use to which

isproperty property uponthe The companydevoted. which the
to to earn anwill be entitled income is not made greaterclaim either

mayItbyor less these transactions. be that it has property which
itproperlyit can which be entitledcapitalize, would not to as atreat

developing electricityinpart uponof that now andused itwhich
present questionstherefore could not base its rates. The two are

may capitalize owns,distinct. It what it but itquite chargecan
only the much propertyon basis of so of its as isrates devoted to

Upon questionin thehand. of what bethe business rates shall
a fairpermitted, rendered,the issue is one of return for the service

capitalupon corporation.of a fair dividend the of thenot
capitalizationbe legitimate bearingAnd if it conceded that has a

it isrates, onlyit thatupon justmust follow and reasonable that
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a fair index of the valuecapitalization propertybe of the of the
advantage publicit is the incompany. localityIf for of the the

incapitalization kept low,that be down order thatserved rates be
advantage companyof the thatit is for the stock issues be inflated
may high.rates be But neither oneso that situation nor the other

good. public goodofpublic questionthe The is beis for not to
looking onlyby to the immediate interests of publicanswered the

by a mereby companies,these nor considerationserved of advan-
the As stated, ques-who furnish service. before it is atage to those

taking all interestsis reasonable into consideration.tion of what
urged by denyingcounsel as a further reason for petitionIt is the

has interest in thepublic vague surplussome hasthat the which
accumulated, may denythat to theso it owners the full enjoy-been

are that surplusThe authorities clear thement thereof. is the
companies. Opinion the Justices, 629;of the 66 N. H.property of

Commissioners,v. 214 Mass.Fall River Gas Works 529. Since it is
from themproperty, directly, theyit cannot be taken nor cantheir
inindirectly, part, byit whole or indeprived denyingof eitherbe
theythe use it as could theirright prop-its to use otherto owners

erty.
of thesuggestion separationthat the accounts of the Leba-The

becompanies effectuallyMascoma can moreand maintainednon
remaip corporations does not athey separateas seem to be suffi-if

denying a If there isreason for consolidation. substantialcient
why public charges apportionedservice should be in suchreason

by anunits, result can be obtained order for separatethesmall
accounting systems.

is that theopinion that it reasonable Mascoma and Leba-It is our
permitted propertyto transfer their to thecompanies be Graftonnon

paid for in securities of the latter incompany, companyto be such
represent propertythe value of the Theas will transferred.sum

vacated,isdenying petitionsthe and the case is remandedorder
such further proceedings,commission for not inconsistentto the

court,findingsand of the as inopinions opinionthe the ofwith
justice may require.service commissionpublicthe

bemeans that the case will then before the commission forThis
argument anytrial of the facts or on the law as partyfurthersuch

may Thedesire. commission have stated that mat-in interest the
fully tried, necessarilybeen from itvalue has not and thister of

hearing required.for further is In short,thatfollows opportunity
proceed precisely theywill now with the case asthe commission
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the an-present public goodthe as to had beenwould if conclusion
by assumed,seems been casethem. It to have when thenounced

givenwas the timecommission,last before the that for its consid-
by twenty days. 164,them Laws 1911,eration was limited to c.

by 145, provisions. 22 s.(g), 1913,added c. 18. That appliesLaws
theonly the case is sent back for consideration of new evi-when

by appeal.dence admitted the court It has noupon application
to the situation which is now aspresented. Now, on the recom-

goesmittal last the case backFebruary, proceedingsfor further
byother than the mere theconsideration of new evidence certified

Inthe court. such there statutory uponcases is limit the timeno
hearingwithin which the completecommission must the and con-

of the case.sideration
insuggested argumentIt has been that the rateappeals in the

be incases should now dismissed order that questionthat1 be investi-
gated bearing upon questionas the of value. There seems to be
no action,occasion for such because while value affects reasonable
rates, the propositionconverse of the is not true. As the commis-

insion original reportsaid their in case, by adoptingthis asuch
theory “we at travelingonce find ourselves the familiarold vicious

proving valuecircle, by byrates rates privateand value.” In enter-
it is trueprise, rate profitthat the of enters value;into but the

,oftheorywhole rate regulation remedyis to such situations. Exces-
(whichsive rates value)increase are prohibited by andstatute;

rates which are (andnot compensatory thus confiscate property)
are questionunconstitutional. The is what shall ofpropertyrates
this earn,value not iswhat the value of whichproperty can com-
mand these rates.

setOrder caseaside: remanded.

All concurred.


